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The Senate met at 9:30 a.m., and was
called to order by the President pro
tempore [Mr. THURMOND].

The PRESIDENT pro tempore. We
have a guest Chaplain this morning,
the Reverend George W. Evans, Jr., of
the Redeemer Lutheran Church in
McLean, VA.

We are pleased to have you with us.

PRAYER

The guest Chaplain, the Reverend Dr.
George W. Evans, Jr., the Redeemer
Lutheran Church, McLean, VA, offered
the following prayer:

Let us pray. Holy Father, ever mind-
ful of us, ever with us, of that we have
been assured. It is true. We spend our
days in Your sight. So teach us and so
guide us that we may be mindful of
Your presence.

In this honored Chamber for debate
and decision, where the weight of gov-
ernment rests on the minds and hearts
of these chosen women and men who
contend here in the name of all our
people, cause Your presence to mold
what occurs. Intrude, O God, lest these

Senate

Senators carrying our Nation’s burdens
and responsibilities lose Your voice
amid all the voices that plead for their
attention. If Your voice is still and
small, give them quiet hearts, peace-
filled minds, and receptive souls so
they may discern Your presence and be
drawn to Your ways. Never are they
apart from You. It is urgent that they
have the strength of this knowledge.
Likewise, protect their homes and
loved ones with the security of Your
presence. Let no press of events, no cal-
endar, no clamor for attention, no tu-
mult of the day detract from the plain
task of pursuing what You call needful,
right, and just.

O God, blessed are You. O God, bless
these Senators in this day’s labors and
through them the people of our land. In
Your name. Amen.

———

RECOGNITION OF THE MAJORITY

LEADER

The PRESIDENT pro tempore. The
able majority leader, Senator LOTT of
Mississippi, is recognized.

Mr. LOTT. Mr. President, I yield to
the Senator from North Dakota. The
guest Chaplain this morning is from
his church.

THE GUEST CHAPLAIN

Mr. DORGAN. Mr. President, I appre-
ciate the courtesy of the Senator from
Mississippi. The prayer this morning
was offered by the Reverend George
Evans, who is pastor at Redeemer Lu-
theran Church in McLean, VA.

When I remain in Washington, DC, on
the weekends, I attend Pastor Evans’
church. He is truly an inspiring Chris-
tian leader. He comes from Pennsyl-
vania. He was a Chaplain in the Marine
Corps for this country. Has served
America and now serves his Christian
duties in McLean, VA, at Redeemer Lu-
theran Church. I am very pleased he
was able to be with us here in the U.S.
Senate today to offer the opening pray-
er. Mr. President, I yield the floor.

NOTICE
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permit Members to revise and extend their remarks.
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of Debates (Room HT-60 or S—220 of the Capitol), Monday through Friday, between the hours of 10:00 a.m. and 3:00
p.m., through October 21. The final issue will be dated October 21, 1996 and will be delivered on October 23.

None of the material printed in the final issue of the Congressional Record may contain subject matter, or relate to
any event, that occurred after the sine die date.

Senators’ statements should also be submitted electronically, either on a disk to accompany the signed statement, or
by e-mail to the Official Reporters of Debates at “Record at Reporters.”

Members of Congress desiring to purchase reprints of material submitted for inclusion in the Congressional Record
may do so by contacting the Congressional Printing Management Division, at the Government Printing Office, on 512-0224,
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Mr. LOTT addressed the Chair.

The PRESIDENT pro tempore. The
majority leader is recognized.

Mr. LOTT. Thank you, Mr. President.

————

SCHEDULE

Mr. LOTT. Mr. President, this morn-
ing, to accommodate a number of re-
quests by Senators, there will be a pe-
riod for morning business until the
hour of 12 noon. Following morning
business, the Senate will proceed to ex-
ecutive session in order to consider the
International Natural Rubber Treaty
Agreement under the parameters of a
previous unanimous-consent agree-
ment. I understand that a rollcall vote
will not be necessary on that treaty
and that some of the debate time prob-
ably will be yielded back.

Following the disposition of that
treaty, the Senate may be asked to
turn to consideration of any of the fol-
lowing matters: the pipeline safety
bill, with only one nongermane issue
remaining unresolved; the work force
development conference report—we at-
tempted to reach a time agreement on
that one, but have been unsuccessful;
we will keep working on that—the de-
bate on the veto message to accompany
the partial-birth abortion bill override,
the NIH reauthorization bill, or any
other items that can be cleared for ac-
tion.

The Senate may also be asked to
begin consideration of the continuing
resolution, if an agreement can be
reached as to how to proceed on that. I
continue to say that I would be glad to
begin the debate and allow amend-
ments to be offered as long as there is
some order to it as to what we can ex-
pect to happen and when it would be
completed. But just to start down the
trail without any end in sight, without
any certainty as to how we proceed, I
do not believe is in the best interest of
the Senate. We will continue to work
on that. I hope we will be able to begin
that appropriations bill today.

We do have the end of the fiscal year
next week, on Monday as a matter of
fact. It is imperative that we finish the
work on that bill as quickly as pos-
sible.

I note that there are very important
negotiations underway now to wrap up,
not only the amounts in that con-
tinuing resolution, but also language
that would be included. We are hoping
we will be able to take up the illegal
immigration bill also in some form be-
fore we go out for the year.

Senators should be alerted that roll-
call votes are expected to occur
throughout the day, but we do not have
any agreed-to time right now as to
when that might happen.

One final cautionary note. I do not
feel a sense of urgency yet. I think
Senators are still feeling, well, we can
agree later. Time is running out. Ex-
ample A is NIH reauthorization. Every-
body says they want it, but we con-
tinue to not be able to bring it up.
Today is the last day for NIH. If we do
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not get an agreement, I am going to
call it up, somebody is going to have to
come over here and object, and a very,
very important piece of legislation
that everybody knows we should pass
will be gone for the year, because be-
yond today—Thursday, Friday, Satur-
day, Sunday, Monday—we are going to
be involved in the partial-birth abor-
tion ban debate and a vote tomorrow,
and we are going to be involved in the
continuing resolution, the DOD appro-
priations conference report, and the il-
legal immigration reform bill. There
will not be any time for any other chit-
chat, even 1 hour on these other issues.

So for those of you who are inter-
ested in parks, those of you interested
in NIH, those of you who think pipeline
safety is something we should do—by
the way, that legislation needs to be
done before the end of the month also
or we are going to have a lot of expir-
ing laws on our hands. I hope the Sen-
ators will get serious. I have my doubt
that they are serious. But I also have
my limits in what I can do working
with the Democratic leader because we
have people coming and saying, ‘“Well,
can we just have 6 hours? 4 hours? 1
hour?” They are all gone. Today is the
day. Do it today or it will be gone for
the year.

I yield the floor, Mr. President.

——————

RESERVATION OF LEADER TIME

The PRESIDING OFFICER (Mr.
GREGG). Under the previous order, the
leadership time is reserved.

———

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of morning
business not to extend beyond the hour
of 12 noon, with Senators permitted to
speak for not to exceed 5 minutes each.

Senator THOMAS from Wyoming is
recognized for a period of 30 minutes.

Mr. THOMAS. Thank you, Mr. Presi-
dent.

————

ELECTION TIME IS DECISION TIME

Mr. THOMAS. Mr. President, several
of us want to continue our discussions
of the upcoming election, discussions
that have to do with the issues that are
involved. It is election time. Of course,
as evidenced by what the leader said
today, the time is short. It is election
time, and it is decision time. This is a
government of the people, by the peo-
ple, and for the people. Therefore, there
is a responsibility for all of us, as vot-
ers, of course, to participate in the
election, to participate as informed
voters.

If we are to have self-government,
then the decisions and the direction
that this country takes must be the re-
sult of the composite wisdom of voters.
That time has arrived.

It seems almost a paradox that in a
time when technically we have more
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information available to us than we
have ever had in history—imagine 100
years ago how much we knew in Wyo-
ming about what was going on in
Washington. Very little. If we did, it
was much after the event had hap-
pened. Now we Kknow instantly, of
course. The paradox is that it seems to
me it is more difficult for us as voters
now to kind of weed out among all the
stuff that is out there as to what the
real issues are. Whether it is the fault
of the media, whether it is the idea of
the media picking out the emotional
things, whether it is the idea of profes-
sional campaign planners who spin and
intentionally blur the issues, whether
it is a Congress and an administration
that seek to make the choices less
clear, I do not know. Perhaps it is a
combination of each of those.

Nevertheless, you and I have a re-
sponsibility to choose. On my way back
Sunday, I had a book I have been in-
tending to read about the Constitution.
I was struck by the idea that the Con-
stitution, and more particularly the
Bill of Rights, was designed exclusively
to limit the powers of Government.
You do not find in the Bill of Rights,
the Government will do this, the Gov-
ernment shall do this, the Government
shall provide that. It says, the Govern-
ment ‘‘shall not.”

The great concern of our forefathers
was to make sure that we limit the
central Government, limit the power of
central Government. Still, it seems to
me, in our own way, in our own judg-
ment, that is the choice we make. How
do we see the Government? What do we
think the role of the Federal Govern-
ment is? Is it to provide all the little
nice things we would like to have hap-
pen personally in our lives? Every day
is a new program for something that is
probably pretty nice. Is that the role?
Or is the role more one of insuring free-
dom, insuring opportunity, insuring an
environment in which the private sec-
tor can function, providing for strong
local government, State and county?

These are the decisions, and I know
my prejudices are pretty well arranged.
I seek to have a Federal Government
that is the protector of those things,
rather than a provider of those things.
Obviously, there are things that are ap-
propriate for the Federal Government
to do—in interstate commerce, in de-
fense and those kind of things. Those
are the decisions that we will make. I
hope each of us is prepared to do that.

I happen to think we have begun to
do some of those things in the last 2
years in this Congress, and, in fact,
this has been one of the most effective
Congresses we have had for a very long
time. Unfortunately, our minority
leader does not agree with that. He was
quoted as saying this has not been a
productive Congress. I am sorry to hear
him say that. I do not agree. We will
talk about a number of things that
have been done, things I believe move
us more into the direction of a smaller
Federal Government, a less expensive
Federal Government, a less regulated
society.



September 25, 1996

Lower taxes: In the 104th Congress,
the Republicans passed a $245 billion
tax cut, including a $500 child tax cred-
it to move toward allowing families to
spend their own money, to allow fami-
lies to provide for their children. Un-
fortunately, it was vetoed by the Presi-
dent.

Lower spending: This Congress has
cut spending $9.3 billion in 1995, and $23
billion in 1996 was eliminated from 270
programs. That is good. I think that is
a real movement. The administration
claims to have reduced the size of Gov-
ernment. Indeed they have—they
claim, 200,000. The fact is that most
was from the base closures, civilian
employees of defense; the other was the
termination of the savings and loan.
Nevertheless, it reduced employees,
and that is good.

Balanced budget: How many times
before the last 2 years did you hear
people talking about balancing the
budget? Not very much. It has not been
balanced in 40 years. Now, suddenly,
everyone is for it. The discussion is
not, do you balance the budget; the dis-
cussion is, how do you do that? Unfor-
tunately, the balanced budget amend-
ment to the Constitution was defeated
here. Nevertheless, we now are on the
road to a balanced budget.

Ending welfare as we know it: We
have done that, something that has not
been done for a very long time, pro-
viding the States more opportunity to
do something about the entitlement as-
pect of welfare. Everybody wants to
help people who need help. The ques-
tion is, how do we help them to help
themselves? That is what we have
sought to do. It took three times to get
it passed. Nevertheless, it is a success.

Market-based health reform: Port-
ability, availability, limited medical
savings account, the end to preexisting
condition exclusions, combat fraud and
waste in health care. A success.

Here is an interesting one, ensuring
access to higher education. This Con-
gress increased student loan volume by
50 percent, from $24 billion to $36 bil-
lion in 2002. Unfortunately, it was ve-
toed as part of the balanced budget
amendment.

Farm programs: Many of us have
been involved in farm programs for a
very long time. Most everyone has said
we need to move toward market ori-
entation, toward the marketplace. Fi-
nally, we have done that over a period
of 7 years. Agriculture is moving to-
ward a marKket-oriented economy. It
needs to be done. Finally, it is done.

We helped to end lawsuit abuse. Se-
curities litigation was passed. Unfortu-
nately, it was vetoed. Telecommuni-
cations was passed. A deregulation of
telecommunications which give us
some of the kind of new opportunities
to communicate that we have never
had.

Unfunded mandates is something
that local governments have been talk-
ing about for a very long time. Un-
funded mandates reforms were passed
this time.
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Regulatory reform: Unfortunately,
the real broad one was killed. I think it
should have been passed. A lesser one
was passed.

Mr. President, we have done a lot of
things this time. Line-item veto: A
line-item veto in 40 years has not been
done. This Congress passed a line-item
veto.

Congressional accountability: People
in this place, now, have to live under
the same rules in their offices and in
their conduct, the same as everybody
else, in the laws they pass for others.

Reduce congressional funding, small
business regulatory reform, gift ban.

Mr. President, I think this has been
an extremely successful Congress. The
choice with respect to the election is,
do we want to continue in this direc-
tion, or do we want to go back to where
we have been for 40 years in continuing
to grow with the kind of Lyndon John-
son programs we have had? That is the
choice. It is really the choice.

I think, in addition, and perhaps as
important as anything, this Congress
has changed the culture of Washington.
For the first time, I think, in a very
long time—certainly for the first time
since I have been here in 6 years—the
Congress really took a look at pro-
grams that exist and said, do they need
to continue to exist? If so, can they be
done more efficiently? Could they be
done more efficiently by the States or
local government? These are the kind
of things that need to be examined con-
stantly.

I have a bill that I hope gets consid-
eration next year which would give us
a biannual budget so we do not each
year spend all of our time on appro-
priations bills. As you can see by the
leader’s comments this morning, we
are still working on them, and we will
not get them done at all this year. We
do that every year. I hope, as most
States do, we can go to a biannual
budget. It is better for agencies. Then
we can spend the last year with over-
sight, looking at programs, to see if in-
deed this is a better way to do it.

There are a great many things we
can do, a great many things we have
done. Mr. President, my whole point is,
in this election, we make some choices.
It is not always easy. It is not always
easy to determine where the choices
lie, of course. We see all the advertise-
ments, and sometimes you wonder
where they are. But I think we have a
responsibility to ask, to seek, to point
out where these things are. Where do
you stand on the balanced budget
amendment? Where do you stand on
less Government rather than more?
Where do you stand on less taxes rath-
er than more? I think those are the
basic issues that you and I need to de-
cide. I urge we all do that.

There are other issues, of course. The
issue of character, I think, is one. I
think we have to ask ourselves, what
do we expect of leaders in terms of
character? As we look back, character
has been an important factor, has been
a key factor, and continues to be.
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Mr. President, we have some choices.
The choices, frankly, are rather clear.
We can go back where we were or we
can continue the kinds of things that
have been done in this Congress in the
last 2 years, and it does need an oppor-
tunity to continue. You can’t change 40
years of history and turn things around
in 2 years. Despite the difficulties, it is
my view that this Congress has done
exceptionally well and will go down in
history as one who has sought to turn
the direction of this country. I hope
that we continue to do that.

I yield the floor.

Mr. INHOFE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.

THE POSITIVE ACCOMPLISHMENTS
OF CONGRESS

Mr. INHOFE. Mr. President, we hear
s0 many negative things, and it is kind
of enjoyable to talk about what has
been accomplished sometimes. The
Senator from Wyoming has been very
articulate in expressing those positive
things. I remember in 1987 when I was
first elected to the other body. We had
as our class project at that time to re-
peal the earnings test. I have always
felt there is nothing more un-American
than to tell the people in America that
once you reach a certain age, you have
to become nonproductive, and if you
are not nonproductive, then we are
going to take away some of your Social
Security. Well, we tried for about 10
years to get that done, and it was not
until we had a Republican Congress
that we were able to have a major re-
form. We haven’t totally repealed it,
but we will phase into a position where
we actually will be telling the people of
America that you are not going to be
punished if you decide to be productive
past a certain age.

Many years ago, I was the mayor of a
major city in America, Tulsa, OK, and
every time I go and talk to mayors
now, I say, ‘“Tell us what the major
problem facing your city has been.”
They don’t say it’s crime in the streets
and welfare. They say it’s unfunded
mandates. I can remember so well as
the mayor of the city of Tulsa when
the Federal Government would come
and tell us certain things that we had
to do, and if we didn’t do it, they are
going to be taking money away from
us, or if we did it, we would have to pay
for it ourselves. Consequently, it would
be up to us to allow Congress in Wash-
ington, with all of the lofty attitudes
that they seem to portray here, to say
that we have done these wonderful
things for the people of America, and
to say that some political subdivision
underneath them—the cities, or coun-
ties, or States—had to pay for them.

We passed an unfunded mandates bill
where we are not going to be faced with
that anymore. I would like for it to
have been retroactive, but it could not
have been. So that has been resolved. It
is a major reform, and it was done by
this Congress. I am very, very proud of
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that. I counted the reforms we have
passed, and I would challenge anybody
to find a 10-year period in history when
there have been more reforms passed
by Congress than we have passed.

Congressional accountability—the
fact that we now have to live under the
same laws that we impose upon other
people in the rest of the country. I
spent 30 years in the private sector. I
understand what it is like to have to
live under an overregulated society,
and, yet, Members of Congress histori-
cally have been exempt from most of
those impositions. Now they are going
to have to live under the same laws
that we pass for other people. I think
that is a major accomplishment of this
Republican Congress.

The line-item veto: As long as I can
remember, we have talked about that—
about reforming the line-item veto. A
lot of my friends say, well, I would like
to have the line-item veto, as long as
we know we have a conservative in the
White House, or the other side of the
fence would say they would like to
have a line-item veto as long as we
have a liberal there. But I suggest to
you, Mr. President, that they miss the
point when they say that, because all a
line-item veto does is force the Presi-
dent and Congress to be accountable.
Republicans and Democrats in the
White House, for decades, have been
able to say, well, I didn’t want that
law, but I had to either sign that be-
cause veterans benefits are in there, or
something else was in there, and con-
sequently they go ahead and sign some-
thing that they say they are opposed
to. This forces them, or him, or her,
Democrat or Republican, to be ac-
countable, so that if there is 1 thing
out of 25 things in a bill that he doesn’t
like, he can veto it and send it back,
and that makes us accountable.

So the whole idea there is account-
ability. We have passed that. I feel very
good about it and think that is a major
improvement. Back before I was in the
U.S. Senate, I represented an all-urban
area, primarily one county in the State
of Oklahoma. So I did not have much of
the agricultural areas and interests in
my district. But I found, as I traveled
around the State after becoming a
Member of the U.S. Senate, where I had
largely an agricultural State, the peo-
ple who are in the farm communities in
Oklahoma—and I suspect it is that way
throughout the Nation—really have
felt that we have had a failed agricul-
tural policy in this country, that we
have imposed upon our farmers things
that they must do. Yet, they are not
free to plant what they think the mar-
ket will bear and what will best take
care of their needs.

Well, the Freedom to Farm Act was
passed, and I find, as I go around—as I
did, as a matter of fact, only Monday of
this week. I had, I think, seven town

meetings throughout agricultural
areas in Oklahoma. They all think it is
very good.

Do you know what else they think,
Mr. President? They want to do some-
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thing about property rights. Well, that
is one area where we have not been suc-
cessful. I would like to say that we are
able to pass all of the reforms that we
wanted to pass. Unfortunately, several
of them were vetoed by this President.
The reform that will go down, I think,
in history as the most significant re-
form that the public is aware of would
be welfare reform. I have to remind you
that President Clinton vetoed this bill
twice. We passed a welfare reform bill
that was based on what he campaigned
on for President in 1992. He vetoed it,
and then he vetoed it a second time.
But just as we are getting into the
final stages of the Presidential election
yvear, he has signed it. At the same
time, he has whispered to his friends on
the left that if he is reelected, he will
change some of the reforms that we
have in the welfare bill.

There are three things I have often
said that make us globally non-
competitive, Mr. President. One is that
we are overtaxed. The other is we are
overregulated. Third is our tort laws in
this country. I was proud to be a part
of the success in changing our tort
laws as it pertains to just one manufac-
turing item: airplanes and airplane
parts. I have about a 39-year history
and background in aviation. So I know
a little bit about that. Prior to 1970, we
made almost the entire world supply of
airplanes in the United States—a
major export item. And then, over the
10-year period of the 1970’s, and up
through to the present time, we quit
making single-engine airplanes in
America. We quit making them only
for one reason, which is that you can’t
be globally competitive and offset the
cost of all these lawsuits. So we have
lawsuit after lawsuit against manufac-
turers of airplane parts and of air-
planes where maybe it has worked per-
fectly well for 50 years, but all of a sud-
den there is an accident and they will
go back and get a multimillion-dollar
judgment against the manufacturer,
and, consequently, our manufacturers
either went broke or quit making small
airplanes.

I remember the case of Piper Air-
craft. They said to the bankruptcy
court, “We can move our plant and all
of our equipment to Canada and make
the same airplanes and supply the
same market and do so at a profit be-
cause of the fact that they don’t have
the tort laws we have in this country.”
So we passed a bill. Even though the
President made a commitment to veto
any kind of meaningful tort reform, he
signed it because we had so much pres-
sure out there. People realized this is a
major manufacturing area that could
benefit all of America.

In Oklahoma alone, we can identify
4,000 jobs as a result of that one tort re-
form. Well, it would only stand to rea-
son that if we can put America back
into making airplanes by having tort
reform, insofar as the manufacture of
airplanes and parts is concerned, why
not spread that across the entire man-
ufacturing base? So we did. We passed

September 25, 1996

a bill that would make America com-
petitive again, and the President ve-
toed it.

So I think we have a lot of things
that we wanted to do. There was the
$500-per-child tax credit, which the
President vetoed. There was regulation
reform, and some of the marriage pen-
alties that we were going to correct,
and the President vetoed it.

In spite of that, we have been a very
productive House and Senate, and I am
very proud of the major reforms that
have passed. I only regret that we were
unable to get them all passed because
of the vetoes of the President, and per-
haps that will change in the near fu-
ture.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BROWN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
INHOFE). Without objection, it is so
ordered.

SENATOR PAUL SIMON

Mr. BROWN. Mr. President, I rise to
pay tribute to our departing colleague,
PAUL SIMON.

All of us have an image of what a
U.S. Senator ought to be. It will not
surprise anyone that not all who serve
here measure up. PAUL SIMON is some-
one who clearly measures up. He is
thoughtful, hard-working, and com-
mitted. He has a clear philosophy and
the integrity to stand up for it. PAUL’S
manner is open. His approach is
thoughtful and considerate. He is one
who cares more about solving problems
than making himself look good.

I think of him as a part of a long line
of Senators from Illinois that are epit-
omized by Paul Douglas. Perhaps I
should say that in my mind Paul Doug-
las is epitomized by PAUL SIMON be-
cause both of them brought great in-
tegrity and intellect to this body.

It is not unusual for PAUL SIMON and
I to be on opposite sides of an issue.
But, I have never found him to be un-
willing to listen or unwilling to be ob-
jective. He is the kind of person who
comes here to serve, who displays in-
tegrity in office, and places the integ-
rity of his person above selfish inter-
ests.

It has been a great privilege for me
to work with PAUL SIMON. He is some-
one I admire now and I will admire him
for the rest of my life because he em-
bodies, the best that is in us. He has
brought this body a nobleness which is
in short supply. As one who hopes the
Republican Party will win the seat in
Illinois, I will still be sad to see PAUL
SIMON go. He has enriched this body.
He has enriched all of
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us who have had the pleasure to serve
with him.

I yield the floor.

Mr. KENNEDY. Mr. President, I
thank my friend and colleague from
Colorado for those excellent words
about a colleague—a very serious trib-
ute, a very sincere one, and we are
grateful to him as a friend of PAUL’S
for his observations about his service. 1
thank him for his very generous com-
ments. I am sure Senator SIMON will,
but I would certainly agree with all of
his conclusions. I thank him for mak-
ing those views clear on the Senate
floor today.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Massachusetts is recognized for up to
30 minutes.

——————

THE CONGRESS, THE PRESIDENT,
AND HEALTH CARE

Mr. KENNEDY. Mr. President, this
past weekend, Bob Dole used his Satur-
day radio address to attack the Presi-
dent’s record on health care. He re-
peated his attack yesterday. He even
claimed credit for passage of the Kasse-
baum-Kennedy health insurance reform
bill.

Few issues are more important to the
American people than access to afford-
able, quality health care. They want it
for their children, for their parents,
and for themselves. But Bob Dole was
wrong on his facts, and he was wrong in
his conclusions.

On health care, the choice in Novem-
ber is clear. President Clinton and
Democrats in Congress stand on the
side of American families. Bob Dole
and the Republican leadership in Con-
gress have consistently put families
last and special interests first when it
comes to health care and health re-
form.

The Republican leadership in this
Dole-Gingrich Congress tried to slash
Medicare. They tried to trash Med-
icaid. Bob Dole personally tried to kill
the Kassebaum-Kennedy bill. The Re-
publican leadership blocked mental
health parity and new protection for
mothers and infants, until Democratic
members of Congress forced them to
act. Republicans continue to resist en-
actment of a simple rule telling HMO’s
and insurance companies that they
can’t prohibit doctors from telling pa-
tients about medical treatments they
need.

Throughout this Congress, Repub-
licans have been obstructionists on
health care reform. There is no reason
to believe they will deal constructively
with the problems facing our health
care system if they retain control of
the Congress or win the White House.

President Clinton and Democrats in
Congress are committed to genuine
progress on health reform. The Amer-
ican people know we’re on their side.
Every American who works hard and
plays by the rules should have access
to affordable health insurance cov-
erage. Senior citizens deserve the
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Medicare they have earned. They
should also be able to keep their own
doctor, and be protected against profit-
eering by private insurance companies.

Senior citizens deserve quality nurs-
ing home care, without bankrupting
their families. President Clinton has
led the effort to fill the gaps in Medi-
care by providing coverage for pre-
scription drugs, and for long-term care
in a nursing home or a senior citizen’s
own home.

Americans deserve protection against
the excesses of insurance companies
that put healthy profits above healthy
patients. They deserve a strong FDA to
protect people from harmful drugs,
guarantee a safe food supply, and crack
down on shameful tobacco industry
practices that entice children to start
smoking.

These are basic principles that the
vast majority of Americans support—
but not Bob Dole, NEWT GINGRICH, and
Republicans in Congress. NEWT GING-
RICH has said that he wants Medicare
to wither on the vine.”” House Majority
Leader DICK ARMEY has called it a pro-
gram that he would have no part of in
a free world.” Bob Dole said that he is
proud to have voted against Medicare
at the beginning. As he told the Amer-
ican Conservative Union, ‘I was there,
fighting the fight, voting against Medi-
care, one of twelve, because we knew it
wouldn’t work.”

That was said not in 1965, Mr. Presi-
dent, but in his run for the Presidency.

The Dole-Gingrich Republican budget
would have slashed Medicare by $270
billion. Under the Republican budget
Bob Dole forced through the Senate,
Medicare premiums would have dou-
bled, deductibles would have doubled,
and the Medicare age of eligibility
would have been raised.

Every senior couple would have paid
an additional $2,400 over the life of the
plan in increased premiums alone.
Make no mistake, Bob Dole and the Re-
publican Congress are no friends of
Medicare.

To make matters worse, Bob Dole
and NEWT GINGRICH formed an unholy
alliance with the private insurance in-
dustry to try to privatize Medicare, to
force senior citizens to give up their
family doctor, leave conventional
Medicare, and join a private insurance
plan. The Republicans claimed their
plan was intended to give senior citi-
zens a choice. But as all elderly Ameri-
cans know, giving up the doctor they
have chosen to provide billions of dol-
lars in profits for private insurance
companies is no choice at all. Again
and again, Congress voted on these
issues. Again and again, Bob Dole
voted with most Republicans in favor
of private insurance plans and against
senior citizens.

Bob Dole claimed before the 1994
election that Republicans had no plan
to cut Medicare. He said that President
Clinton and the Democrats were just
using scare tactics. Bob Dole is saying
the same thing this year—but this time
the American people know better, be-
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cause they know Medicare was put on
the chopping block by this Republican
Congress.

Despite various promises made prior
to the 1994 election that there would be
no cuts in Medicare, the Republicans
proposed cuts of $270 billion to Medi-
care to pay for a $245 billion tax cut.
Now Bob Dole is talking about an eco-
nomic plan that will cost $681 billion
over a T-year period. He has indicated
he is not going to cut the defense budg-
et; in fact, he has said he would in-
crease the defense budget with addi-
tional funding for B-2 bombers and a
number of other areas.

The whole question is how can we
have any confidence that the Medicare
cut is not going to be of a similar pro-
portion in spite of his statements made
prior to the election. ‘““‘President Clin-
ton and Vice President GORE are re-
sorting to scare tactics falsely accus-
ing Republicans of secret plans to cut
Medicare benefits.”” Bob Dole said this
just before the election in 1994. Haley
Barbour said the same thing: ‘“As far as
I’'m concerned, the Democrats’ big lie
campaign is that the Contract With
America would require huge Medicare
cuts. It would not.”

Soon after the election, the GOP in-
troduced their plan: $270 billion in cuts
in Medicare to pay for $245 billion in
tax cuts.

Republicans in Congress didn’t stop
with Medicare. They also proposed deep
cuts in Medicaid—a devastating one-
two punch for senior citizens and the
disabled. Under the GOP plan, 9 million
Americans—children, senior citizens,
and the disabled—would have lost
health care coverage under Medicaid.
They proposed to slash the program by
$180 billion. They also proposed to
eliminate Federal nursing home qual-
ity standards—not modify them, not
improve them, but eliminate them.

No one should be forced to go back to
the time before Federal nursing home
quality standards were enacted in 1987.
Elderly patients were often allowed to
go uncleaned for days, lying in their
own excrement. They were tied to
wheelchairs and beds under conditions
that would not be tolerated in any pris-
on in America.

Deliberate abuse and outright vio-
lence were inflicted on helpless senior
citizens by callous and sadistic attend-
ants. Painful, untreated, and com-
pletely avoidable bedsores were wide-
spread. Patients were scalded to death
in hot baths and showers, sedated to
the point of unconsciousness, or iso-
lated from all normal life—all because
fly-by-night nursing home operators
were profiteering from the misery of
their patients.

Congress stopped all that by insisting
that all nursing homes must meet
basic standards. Yet those are the
standards that Bob Dole and NEWT
GINGRICH tried to eliminate. They
would also have removed protections
against impoverishing children and
spouses of senior citizens who need
nursing home care.



S11216

Democrats opposed all of these Re-
publican schemes. As the debate in
Congress took place and the American
people came to understand what was at
stake, Republicans retreated from
their most extreme proposals. But the
retreat was always grudging. The de-
sire to roll back basic protections was
always there. If Republicans retain
control of the Congress, we are likely
to see a new Republican effort to enact
these cruel and unfair proposals.

The Dole-Gingrich Republican plan
for Medicare and Medicaid made a
mockery of the family values they
claim to support. Under their plan,
millions of elderly Americans would
have been forced to go without the
health care they need. Millions more
would have to choose between food on
the table, adequate heat in the winter,
paying the rent, or paying for medical
care. Senior citizens have earned their
Medicare benefits. They have paid for
them. They deserve them. And we don’t
intend to let Republicans take them
away.

President Clinton and Democrats in
Congress stopped the Republican as-
sault for the time being. Now it is up
to the American people to stop it for
good, by the ballots cast in November.
Republicans must never again have the
opportunity to turn Medicare into a
slush fund for tax breaks for the
wealthy.

Younger Americans, too, deserve af-
fordable health insurance for them-
selves and their families. President
Clinton has fought hard to give all
Americans the guarantee that health
care will be there when they need it.

The Kassebaum-Kennedy health in-
surance reform bill passed by this Con-
gress will end some of the worst abuses
in the current system. It guarantees
that, as long as you faithfully pay your
premiums, your insurance cannot be
taken away—even if you become seri-
ously ill, or lose your job, or change
your job. Under that bill, insurance
companies can no longer impose pre-
existing condition exclusions on your
coverage, as long as you do not let
your insurance lapse. The bill opens
the door of opportunity for Americans
locked in their current job and afraid
to pursue new opportunities for fear
they would lose their coverage or face
exclusions for preexisting conditions.

In the end, this legislation was bipar-
tisan. It passed the Senate 98 to 0. But
without President Clinton’s leadership
it would never have become law. The
bill languished on the Senate Calendar
for months, with no hope of passage,
because Bob Dole refused to let the
Senate act. It passed the Labor and
Human Resources Committee 17 to 0 on
August 2, but in spite of repeated re-
quests Senator Dole refused to bring it
up. He hid for months behind a series of
rolling, anonymous holds placed by Re-
publican Senators at the insistence of
the insurance industry.

Ultimately, Bob Dole, who controled
the Senate Calendar, stalled,
stonewalled, and sabotaged every effort
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to bring the bill forward and succeeded
in delaying it for 9 months. And, if he
had his way, he would have killed it.

The gridlock finally began to break
when President Clinton highlighted the
bill in his State of the Union Address
last January. When the press focused
on the anonymous holds that were
holding the legislation captive and
Senator Dole’s refusal to bring it to
the floor, public pressure began to
mount. But he still refused to act. Only
when the ‘‘Nightline” program con-
fronted Senator Dole directly in New
Hampshire and demanded to know why
he was holding up the legislation did he
finally agree to bring the bill to the
floor.

How ironic that Senator Dole has the
gall to claim credit for the insurance
reform bill. It passed the Labor Com-
mittee in August. It was on the Senate
Calendar by the beginning of October.
Time and time again, Senator Dole was
asked to bring the bill up by Senator
KASSEBAUM and myself. We asked for
floor time in November, but he refused.
Senator KASSEBAUM and I, we asked for
floor time in December, but he refused.
We asked for floor time in January, but
he refused. And he claims credit for
this legislation.

What was Bob Dole’s excuse? Well,
there were holds on the bill—anony-
mous holds. But those holds were not
anonymous to the majority leader. He
knew who was blocking the bill. And he
knew that he could bring the bill to the
floor any time he wanted. But he did
nothing—because his friends in the in-
surance industry did not want the bill
to pass. And he claims credit for this
legislation.

It was President’s Clinton’s call to
pass this legislation in the State of the
Union on January 23 that focused the
attention of the press and the public on
the Senate’s failure to act. Editorials
called for action, but still Senator Dole
refused. There were holds on the bill,
he said—even though everyone knows
that a majority leader can override any
hold from any Senator. But Bob Dole
still refused to act.

The press kept up its drumbeat. What
is this rolling hold? Where is Senator
Dole? The press even identified some of
the Senators placing holds—but where
was Bob Dole? Did he urge any of these
Senators to lift these holds?

And then came the breakthrough.
‘“Nightline” confronted Senator Dole
on January 31 in New Hampshire. He
refused to explain why he would not
bring the bill to the floor. Miracu-
lously, the next day, Senator Dole
moved to lift the holds. But he still
tried to delay the bill as long as pos-
sible, so the health insurance industry
could mobilize to kill or gut the bill.

He asked that the consent agreement
delay the bill for an additional 6
months, to the July 4 recess. When
Democrats refused to go along with yet
another delay, Senator Dole proposed
to delay for 5 months—until Memorial
Day. And he wants to claim credit for
this bill.
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Finally, with increasing pressure
from the public, Senator Dole finally
agreed to schedule the bill—but he still
delayed its consideration to April 15, at
the earliest.

Anyone would think that there was
tremendously important legislation
tieing up the floor for these many
months. But what was Senator Dole
finding time for? Mostly nothing. Of
course, there was work going on off the
Senate floor on the budget, but for
most of February, Senator Dole kept
the Senate out of session, so he could
campaign. When he came back to
Washington, his main priority was ex-
tending Senator D’AMATO’s investiga-
tion of Whitewater. He also found time
to schedule votes on legislation that
would have gutted food safety, environ-
mental safety and a host of other con-
sumer protection for the benefit of big
business. But health insurance protec-
tion for the American people was not
on Senator Dole’s priority list. And he
wants to claim credit for this legisla-
tion.

Even when the bill passed the Senate,
Bob Dole and the House leadership still
delayed it for months by their insist-
ence on stacking the deck of the con-
ference to include a provision on med-
ical savings accounts that was a give-
away to the Golden Rule Insurance Co.
and a threat to everyone with a com-
prehensive insurance policy.

As late as the day before the bill was
finally passed, congressional Repub-
licans and their special interest allies
in the insurance industry were trying
to weaken key provisions allowing peo-
ple to buy individual insurance cov-
erage if they lost coverage through an
employer.

For many months this moderate,
non-partisan bill was adamantly op-
posed by insurance companies that
profit from the worst abuses of the cur-
rent system. And Bob Dole was ac-
tively supporting their opposition and
delay.

The story of insurance against men-
tal illness is similar. The Domenici-
Wellstone amendment to give the men-
tally ill and their families fair treat-
ment was a bipartisan effort. It re-
ceived overwhelming votes in the Sen-
ate both times it was considered. But
the insurance industry opposed it. And
so the Republican House leadership in-
sisted on dropping it from the Kasse-
baum-Kennedy bill, and fought up to
the last moment to keep it out of the
VA-HUD appropriations bill. And Bob
Dole never lifted a finger to help. He
was MIA at every critical stage of the
debate.

Quality health care for the American
people also depends on a strong Food
and Drug Administration, to guarantee
that food is healthy, that prescription
drugs will cure and not kill, and that
medical devices will sustain and im-
prove life, rather than end it.

But Republicans in Congress have a
different priority. They want to turn
critical functions of the FDA over to
the tender mercies of private compa-
nies hired and paid for by the very
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manufacturers whose products they are
supposed to regulate.

President Clinton and Democrats in
Congress refuse to allow Republicans
to expose Americans again to drug dis-
asters like thalidomide and DES and
device failures like the Dalkon shield
and the Shiley heart valve.

And unlike Senator Dole, President
Clinton and Democrats know that to-
bacco is addictive, and that children
deserve protection from the uncon-
scionable targeted assaults of tobacco
advertising.

Another key health issue for families
is the quality of the insurance they
purchase with their premium dollars.
The growth of managed care and
HMO’s in recent years has been soar-
ing. Today, more than half of all Amer-
icans with private insurance are en-
rolled in such plans. Seventy percent of
covered employees in businesses with
more than 10 employees are enrolled in
managed care. Between 1990 and 1995
alone, the proportion of Blue Cross and
Blue Shield enrollees participating in
managed care plans rose from just one
in five to almost half. Even conven-
tional fee-for-service plans have in-
creasingly adopted features of managed
care, such as ongoing medical review
and case management.

At its best, managed care can im-
prove quality while reducing costs. But
at its worst, managed care puts the
bottom 1line ahead of the patient’s
health—and pressures physicians to do
the same. The most widespread abuses
include failure to inform patients of
particular treatments; excessive bar-
riers to specialists for evaluation and
treatment; unwillingness to order ap-
propriate diagnostic tests; evicting
mothers and infants prematurely from
hospitals; and refusal to pay for poten-
tially lifesaving treatment. In too
many cases, these failures have had
tragic consequences.

President Clinton and Democrats—
Senator BRADLEY, Senator WYDEN, oth-
ers—have fought to end these abuses,
and we will do more in a Democratic
Congress. We fought for the Mothers
and Infants Protection Act, which
guarantees that a mother will not be
forced to leave the hospital too soon
after her baby is born. We are urging
legislation to bar HMO gag rules, to
prevent insurance companies from pro-
hibiting physicians from giving all the
facts to their patients. The Mothers
and Infants Protection Act is on the
verge of becoming law—Dbecause Repub-
lican opposition was proving too costly
with the public.

But just the other day, the Repub-
lican leadership in the Senate used a
parliamentarian technicality to Kkill
legislation to prohibit managed care
plans from gagging doctors. Negotia-
tions are continuing, and I hope this
legislation can still be passed before
the end of the year.

But if it does pass, it will be in large
measure because President Clinton and
Democrats in Congress have cham-
pioned it over relentless Republican
opposition.
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We all know the many other serious
health issues facing the country.
Down-sizing, layoffs, cutbacks, the
growth of the contingent work force,
and the escalating cost of health insur-
ance are peeling back the protections
that most Americans count on for
themselves and their families. Accord-
ing to recent projections, less than half
of all Americans will enjoy reliable,
on-the-job health insurance by the year
2002.

President Clinton and Democrats in
Congress will work to reverse these
trends and give all families the health
insurance protection they deserve.
President Clinton has already proposed
assistance to help workers between
jobs keep their health insurance.
Democrats in Congress are pledged to
put affordable health insurance for
children within the reach of every fam-
ily. That is leadership provided by my
colleague and friend from Massachu-
setts, Senator KERRY.

The Republican leadership in Con-
gress and Bob Dole refuse to deal with
these issues. They oppose us every step
of the way. Their record shows that
they care more about protecting pow-
erful special interests than protecting
American families.

It is ironic that Bob Dole in recent
days has been attacking President
Clinton on health care. Whether the
issue is Medicare, Medicaid, health
care for working families, safe and ef-
fective medical products, mental
health parity, or protection against the
abuses of the private insurance indus-
try, the record is clear. President Clin-
ton and Democrats in Congress want to
preserve and protect the benefits that
the American people have earned. We
want to do more to meet the challenge
of providing adequate health care to
senior citizens and all working fami-
lies.

By contrast, Bob Dole and Repub-
licans want to turn the clock back.
Whether the issue is slashing Medicare
to pay for new tax breaks for the
wealthy, enabling insurance firms to
reap greater profits at the expense of
senior citizens, and other families, Re-
publican priorities are as clear as they
are wrong. President Clinton and a
Democratic Congress will reverse those
backward Republican priorities in the
next 4 years.

Bob Dole is right. Health care is a de-
fining issue, but the issue is not, as he
claims, whether the Government
should run the health care system.
That kind of charge is a smokescreen.
The real issue is whether Government
is on the side of American people, or al-
lied with the greedy guardians of the
status quo. On all of the critical issues
of health reform, President Clinton and
Democrats have consistently fought for
better health care for families, and we
will continue to do so in the years
ahead.

Mr. President, I yield back my time.

Mrs. MURRAY addressed the Chair.

The PRESIDING OFFICER. Under
the previous order, the Senator from
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Washington. [Mrs. MURRAY] is recog-
nized to speak up to 10 minutes.
Mrs. MURRAY. I thank the Chair.

———————

TRIBUTE TO DR. JOHN N. LEIN

Mrs. MURRAY. Mr. President, I rise
today, along with my senior colleague
from the State of Washington, to honor
a very special individual from our
home State. I want to take a few min-
utes today to honor Jack Lein, not
only for his decades of service to Wash-
ington State, but for his tireless dedi-
cation and commitment to this Na-
tion’s health and education.

Mr. President, Jack Lein was born
and raised near former House Speaker
Tom Foley in Spokane, WA. He served
his country bravely during World War
II as a medical corpsman atop the
mountains of Idaho. Though Jack
would tell us he saw very limited mili-
tary conflict above America’s prized
potato fields, he did begin a career of
medical service that has now spanned
generations.

After receiving his medical degree in
1955 and spending some time in private
practice, he joined the faculty and ad-
ministration of the University of Wash-
ington where he has remained for over
32 years. Being myself a proud alumnus
of Washington State University, it is,
indeed, difficult to salute a man so en-
trenched in the success of our rival, the
University of Washington. But I am
proud to say, Dr. Lein’s tenure at the
university has helped to produce one of
this Nation’s premier research and
health science facilities.

Dr. Lein’s career at the University of
Washington has encompassed most as-
pects of modern medicine, medical and
health sciences education, university
administration and Federal relations.
He founded the University of Wash-
ington School of Medicine continuing
medical education program and was its
director for 19 years. He was also as-
sistant dean and then associate dean of
the school of medicine. He pioneered
regionalized medical education and
served as the university’s vice presi-
dent for health sciences, the highest
academic administrative position ever
achieved by a UW graduate.

Dr. Lein’s work will be seen by gen-
erations to come through his persever-
ance and foresight which has produced
and will continue to produce thousands
of America’s health professionals. His
leadership has been noted by both his
peers and the press. In 1993, Dr. Lein
was honored with the Recognition
Award by the Society for Teachers of
Family Medicine. For the third con-
secutive year, the University of Wash-
ington School of Medicine was ranked
the best primary care medical school
in the Nation. Among medical teaching
disciplines, the UW ranked first in fam-
ily and rural medicine, third in wom-
en’s health care and fifth in pediatrics.

Although it may be appropriate to
call the university’s last three decades
the ‘‘Lein’ years, that description
would be far from accurate. As the di-
rector of Federal relations, Dr. Lein
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has transformed the university into
one of the Nation’s leading research
universities. The University of Wash-
ington has been ranked in the top five
in receipt of Federal grant and con-
tract dollars, which account for 80 per-
cent of the university’s grant funding.

If anyone could document the history
of Washington State’s congressional
delegation over the last 50 years, it
would be Jack. His wit is legendary
around Washington State circles, and
he can quickly recount a story about
Scoop or Dan Evans. Jack will tell you
that Maggie thought ‘‘foreign policy
was anything outside Washington
State.” He was always there with ei-
ther the right information or the right
resource to find the answer.

Dr. Lein will step down from his posi-
tion at the university at the end of this
year. His absence will be felt by U.S.
Senators, congressional staff, college
faculty, and students for many years to
come.

Mr. President, on behalf of the citi-
zens of Washington State, I salute Dr.
Jack Lein and his wife, Claire, for a
lifetime of dedicated service to his
alma mater, his State and his Nation.

Jack, we will miss you, but we will
always know that you are close by.

Mr. President, I yield the remainder
of my time to the senior Senator from
the State of Washington.

Mr. GORTON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mr. GORTON. Mr. President, for the
two of us who represent the State of
Washington in the U.S. Senate, this is
a day that is both joyous and sad. It is
sad because on December 31 of this
year, we will miss the company of Dr.
Jack Lein who, for decades, has rep-
resented the University of Washington
before this body and with particularly,
of course, the Members of the House of
Representatives and the Senate who
represent the State of Washington.

It is a happy occasion, of course, be-
cause it gives us an opportunity to
crown his career with at least a tiny
share of the praise that it deserves.

I can say, Mr. President, after a rel-
atively long career in the U.S. Senate
and an even longer one in the Govern-
ment of the State of Washington, that
no person, no individual representing
an institution has matched Jack Lein
in the quality of his knowledge about
the issues that he brings to us, in his
dedication to the university that he
represents, or in the personal qualities
which cause all of us to welcome him
into our office, to go out of our way to
seek his company and to learn from
him.

He has been nonpartisan or bipar-
tisan in the highest sense of that term,
with an ability to tell wonderful and
always affirmative stories about the
people he has met along the way, but
with the overwhelming ability to cause
us, who obviously believe in our uni-
versity and want to help our univer-
sity, to go even further than we would
otherwise do simply because it is so
important to please him and to help
him.
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He will be not just difficult to follow
in that respect, he will be impossible to
follow in that respect. So from the
point of view of this Senator—and I
know that my sentiments are shared,
as they have already been expressed, by
my junior colleague—we are not just
simply missing someone who rep-
resents a vital institution to us here in
this body, we are going to miss a very
close friend, a good and delightful com-
panion, a wonderful servant of this in-
stitution and his State and his medical
profession in Dr. Jack Lein. Mr. Presi-
dent, I suggest the absence of a

quorum.

The PRESIDING OFFICER. If the
Senator would withhold that request
for just a moment.

DEPARTMENTS OF VETERANS AF-
FAIRS AND HOUSING AND URBAN
DEVELOPMENT, AND INDE-
PENDENT AGENCIES APPROPRIA-
TIONS ACT, 1997—CONFERENCE
REPORT

The PRESIDING OFFICER. Under
the previous order, the conference re-
port accompanying H.R. 3666 will be
stated.

The legislative clerk read as follows:

The committee on conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
3666) making appropriations for the Depart-
ments of Veterans Affairs and Housing and
Urban Development, and for sundry inde-
pendent agencies, boards, commissions, cor-
porations, and offices for the fiscal year end-
ing September 30, 1997, and for other pur-
poses, having met, after full and free con-
ference, have agreed to recommend and do
recommend to their respective Houses this
report, signed by a majority of the conferees.

(The conference report is printed in
the House proceedings of the RECORD of
September 20, 1996.)

Mr. BOND. Mr. President, I wish to
express my appreciation to the leader-
ship and the Members on both sides for
allowing the VA-HUD, independent
agencies bill, H.R. 3666, to be passed.

Mr. DOMENICI. Mr. President, I rise
in strong support of the conference
agreement on H.R. 3666, the VA-HUD
appropriations bill for 1997.

This bill provides new budget author-
ity of $84.3 billion and new outlays of
$49.7 billion to finance operations of
the Department of Veterans Affairs
and Housing and Urban Development,
the Environmental Protection Agency,
NASA, and other independent agencies.

I congratulate the chairman and
ranking member for producing a bill
that is within the subcommittee’s
602(b) allocation. When outlays from
prior-year budget authority and other
adjustments are taken into account,
the bill totals $84.3 billion in budget
authority and $98.7 billion in outlays.
The total bill is under the Senate sub-
committee’s 602(b) nondefense alloca-
tion by $43 million for budget author-
ity and by $8 million for outlays. The
subcommittee is also under its defense
allocation by $3 million for budget au-
thority and by $4 million for outlays.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
table displaying the Budget Committee
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scoring of the conference agreement on
H.R. 3666.

There being no objection, the table
was ordered to be printed in the
RECORD, as follows:

VA-HUD SUBCOMMITTEE—SPENDING TOTALS—
CONFERENCE REPORT

[Fiscal year 1997, in millions of dollars]

Budget
author-
ity

Outlays

Defense discretionary:
Outlays from prior-year BA and other actions com-
pleted
H.R. 3666, conference report ..........cco.cooomvvrmerrios 126 64
Scorekeeping adjustment

Subtotal defense discretionary .........ccccoevueee 126 125

Nondefense discretionary:
Outlays from prior-year BA and other actions com-
pleted 365
H.R. 3666, conference report ..........ccocccovweeerecrenenes
keeping adjustment

Subtotal nondef

discretionary

Mandatory:
Outlays from prior-year BA and other actions com-
PIBLEA oo s
H.R. 3666, conference report ..........ooccoemmverrerrennnne
Adjustment to conform mandatory programs with
Budget Resolution assumptions ...........ccccoveeunne

Subtotal datory

Adjusted bill total ......ccoooovvverreeiereeer

Senate Subcommittee 602(b) allocation:
Defense discretionary .....
Nondefense discretionary
Violent crime reduction trust fund .....

landatory 19,854

Total allocation ...

Adjusted bill total compared to Senate Subcommittee
602(b) allocation:
Defense discretionary .....
Nondefense discretionary
Violent crime reduction trust fund .....
Mandatory

—46

Total allocation ... -32

Note: Details may not add to totals due to rounding. Totals adjusting for
consi: with current keeping conventions. Prepared by SBC Majority
Staff, Sept. 24, 1996.

SECTION 8 MULTIFAMILY HOUSING PORTFOLIO
DEMONSTRATION

Mr. BOND. Mr. President, a number
of my colleagues have questions con-
cerning the implementation of the sec-
tion 8 multifamily housing portfolio
demonstration—Section 8 mark-to-
market—which was adopted as part of
the conference report to H.R. 3666, the
VA/HUD fiscal year 1997 Appropriations
Act. The purpose of this statement is
to clarify these questions for my col-
leagues, as well as for HUD. The con-
ference report adopts a bipartisan
strategy to build on the section 8 mul-
tifamily housing portfolio restruc-
turing demonstration which was adopt-
ed as part of the HUD fiscal year 1996
appropriations bill, H.R. 3019, a further
downpayment toward a balanced budg-
et.

The conference report establishes a
revised demonstration program to em-
phasize that portfolio restructuring
needs to be undertaken to reform and
improve the FHA multifamily housing
programs from a financial and oper-
ating perspective, but not to abandon
the long-term commitment to resident
protection and ongoing low-income af-
fordability. The revised demonstration,
therefore, continues to give HUD a
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number of flexible tools for restruc-
turing section 8 assisted, FHA-insured
projects, while emphasizing the preser-
vation of the existing stock as low-in-
come housing by generally restruc-
turing these FHA-insured mortgages
and reducing the cost of renewing the
section 8 contracts. I emphasize that
this demonstration, including the con-
cept of reasonable offer, is intended to
preserve affordable low-income hous-
ing, prevent the dislocation of current
residents, preserve the rights of cur-
rent owners who have complied with
program requirements, and to not cre-
ate any significant exposure of tax li-
ability to owners.

The section 8 mark-to-market inven-
tory covers some 8,500 projects with al-
most one million units that are both
FHA-insured and whose debt service is
almost totally dependent on rental as-
sistance payments made under section
8 project-based contracts. Most of these
projects serve very low-income fami-
lies, with approximately 37 percent of
the stock serving elderly families.
Many of these projects are oversub-
sidized and, without the renewal of ex-
piring section 8 contracts, are at risk
of mortgage default. This raises con-
cerns of owner disinvestment, resident
displacement, and government owner-
ship, management and disposition of
this housing inventory. While con-
tinuing the existing subsidy arrange-
ments would be very popular to both
owners and tenants, the combination of
the Federal Government overpaying for
the value of this low-income housing
resource as well as the growing tide of
discretionary budget cuts require new
policies and reforms to these programs.

The cost of renewing the section 8
project-based contracts on this multi-
family housing inventory emphasizes
the many difficult budget and policy
issues which need to be addressed as
Congress reevaluates Federal housing
policy. In particular, according to HUD
estimates, the cost of all section 8 con-
tract renewals, both tenant-based and
project-based, will require appropria-
tions of about $3.8 billion in fiscal year
1997, $10 billion in fiscal year 1998, and
over $16 billion in fiscal year 2000. In
addition, the cost of renewing the sec-
tion 8 project-based contracts will grow
from $1.2 billion in fiscal year 1997 to
almost $4 billion in fiscal year 2000, and
to some $8 billion in 10 years. More-
over, the unpaid principal balance
[UPB] on the mortgages associated
with this FHA-insured housing inven-
tory represents a contingent liability
of some $17 billion to HUD and the Fed-
eral Government.

The section 8 multifamily housing
portfolio restructuring demonstration
is designed as an interim strategy and
as a stepping stone for more com-
prehensive legislation by the author-
izing committees as well as consider-
ation of associated tax issues by the
tax committees. This demonstration
will require HUD to renew for up to 1
year all section 8 contracts with rents
at or below 120 percent of the fair mar-
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ket rent for an area. In addition,
project owners with expiring contracts
above 120 percent of fair market rent
may opt to have their section 8 con-
tracts renewed at 120 percent of the
fair market rent. This safe harbor will
cover many of the 240,000 units which
are supported by expiring section 8
contracts in fiscal year 1997, and will
provide HUD with the administrative
ability to focus on those FHA-insured
multifamily housing projects with sig-
nificantly oversubsidized rents. The
projects with units which do not qual-
ify for the contract renewal safe harbor
will be eligible to participate in the
section 8 multifamily mortgage re-
structuring portfolio demonstration
and, at a minimum, will be renewed at
budget-based rents.

The demonstration would encourage
HUD to enter into contracts with
qualified State housing finance agen-
cies, local housing agencies, and non-
profits either as a partner or as des-
ignee to administer the program for
HUD. The conference report reflects
the belief that balancing the fiscal
goals of reducing costs with the public
policy goals of preserving and main-
taining affordable low-income housing
requires an intermediary which is ac-
countable to the public interest. Be-
cause of the Department’s capacity and
management problems as documented
by the Inspector General and the Gen-
eral Accounting Office, the demonstra-
tion reflects the understanding that ca-
pable public entities and certain quali-
fied nonprofits should be accorded an
opportunity to restructure mortgages
on behalf of the Federal Government. I
believe that many State housing fi-
nance agencies [HFA’s], local HFA’s,
and other State and local housing and
community development entities have
the requisite capacity and expertise to
implement the mortgage restructuring
demonstration program and that devel-
oping this capacity and expertise will
be important in the future for further
establishing and building on both new
and existing public and private part-
nerships for the development of afford-
able housing. I emphasize that non-
profits must be financially sound and
have a demonstrated record in the area
of affordable housing issues. I warn
HUD to be very careful that sham non-
profits are not to be included, espe-
cially where a nonprofit is determined
to be acting as a tool for the interests
of some other entity.

It also is expected that HUD and
these public purpose designees will
contract and subcontract with other
entities, including private entities such
as financial institutions and mortgage
bankers and servicers, to enhance the
expertise and capacity necessary to en-
sure that mortgaging restructurings
are handled to the best advantage of
the Federal Government, the project,
the community, and the residents. It is
hoped that these partnerships can be
used to crossfertilize public and private
approaches to low-income housing to
create new strategies and leverage new
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funds for the preservation and creation
of low-income affordable housing re-
sources.

The multifamily housing portfolio
restructuring demonstration will pro-
vide HUD and the public agencies, and
nonprofits, with a number of tools to
restructure the FHA-insured mort-
gages and reduce the cost of section 8
project-based housing assistance. These
tools include broad authority to re-
structure mortgages, including the for-
giveness of mortgage indebtedness. For
example, HUD could restructure a
project mortgage so that a first mort-
gage would reflect the market value of
a project while HUD holds a soft second
on the remainder of the project debt.
This would preserve the low-income
character of the housing while reduc-
ing both the cost of the section 8 as-
sistance and the risk of foreclosure. In
exchange for mortgage restructuring,
project owners would have to agree to
preserve the housing as affordable for
low-income families in accordance with
requirements established by the De-
partment or a designee. These require-
ments shall be balanced to ensure the
long-term economic viability of the
housing.

The demonstration also allows HUD
to implement budget-based rents to
squeeze out any inflated profits while
covering the debt service, operating
costs and a reasonable return to the
owners of these federally assisted
projects. The use of budget-based rents
are intended to be flexible enough to
ensure the preservation of unique and
critically needed low-income housing
projects, such as elderly projects in
rural areas, projects designed to house
large families, projects in localities
with low vacancy rates, and projects
with operating costs which exceed any
comparable market rents. I emphasize
that the Department should exercise a
special sensitivity to certain projects,
such as elderly projects in rural areas,
that house a special population, espe-
cially where the availability of other
affordable housing is questionable.

The conference report has elected to
focus the restructuring demonstration
on projects with contract rents above
120 percent of the fair market rents.
According to recent HUD estimates,
section 8 contracts affecting approxi-
mately 35,000 project-based assisted
units will expire in fiscal year 1997. Of
this amount, about 12,000 are assisted
by HUD’s section 8 new construction
and substantial rehabilitation [NC/SR]
programs. The program expects HUD to
focus most of its mortgage restruc-
turing efforts on the NC/SR assisted, or
newer assisted portfolio since the costs
of section 8 rental assistance attached
to these properties are much greater
than those assisted by HUD’s section 8
loan management set aside [LMSA]
program and the budgetary costs to
maintain this inventory is greater.
Therefore, the conference believes that
greater budgetary savings will be real-
ized on restructuring the newer as-
sisted stock.
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Further, unlike rents on the newer
assisted stock, section 8 contract rents
on the older assisted stock are regu-
lated on a budget-based process. As
such, the rents are supposed to be set
already at the minimum level nec-
essary to meet operating and debt serv-
ice expenses. Contract rents on the
newer assisted stock also are higher
than prevailing market rates due to
the initial construction costs and auto-
matic rent increases that have been
provided during the term of the assist-
ance contract regardless of operating
needs. Finally, restructuring the debt
on the older assisted portfolio would
likely achieve only minimal section 8
subsidy savings since the UPB on the
remaining mortgage is smaller than
the UPB on the newer stock. For exam-
ple, older assisted properties have an
average UPB of $14,000 per unit com-
pared to an average UPB of $35,000 per
unit for newer assisted properties.
Therefore, focusing on the older as-
sisted properties for debt restructuring
likely would not necessarily be cost-
beneficial especially when considering
the time and transaction costs of such
a process.

The conference bill also requires at
least 75 percent of mortgages be re-
structured with FHA insurance. It is
my belief that FHA mortgage insur-
ance and other forms of credit enhance-
ment are necessary for debt financing
considering the short terms of section 8
contract renewals that are being pro-
vided in recent appropriation acts.
Without long-term section 8 contracts,
debt financing likely is to be difficult
for restructured projects. If no insur-
ance is provided when mortgages are
restructured, debt restructuring costs
also will be likely be higher, or mort-
gage debt discount deeper, than if the
mortgages were restructured with in-
surance because private lenders would
set the terms of the loans to reflect the
risk of default. These projects could
not have been built or financed without
the original FHA mortgage insurance
due to the inherent risks in developing
low-income housing and the areas that
these projects were built in.

Nevertheless, I emphasize that the
use of FHA mortgage insurance and
other forms of credit enhancement
should be explored carefully to mini-
mize the default risk to the Federal
Government. In some cases, mortgage
insurance may not be necessary when
owners can obtain reasonable financing
without insurance. As a result, the
demonstration program allows some
discretion in exploring and creating
new forms of credit enhancement that
would reduce the default risk and cred-
it subsidy costs to the Federal Govern-
ment. The demonstration also includes
the use of mortgage insurance under
risk-sharing arrangements currently
practiced under the mortgage risk-
sharing programs enacted under the
Housing and Community Development
Act of 1992. Mortgage insurance under
these risk-sharing arrangements would
be encouraged by not applying the cur-
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rent statutory limitations on the num-
ber of units that can be made available
for mortgage insurance under this pro-
gram.

There is also concern about the De-
partment’s plans to sell its benefits
and burdens, including rights and obli-
gations, under the FHA mortgage in-
surance program to public agencies as
well as private entities. The dem-
onstration permits HUD to sell to pri-
vate entities the benefits and burdens
of FHA multifamily mortgage insur-
ance on up to 5,000 units. While it is
important to test various restructuring
strategies under the demonstration,
the Department needs to ensure that
the housing be preserved as low in-
come, with residents and owners not
displaced because of any risks associ-
ated with this mortgage refinancing
strategy.

The demonstration also allows HUD
to test the use of vouchers on up to 10
percent of the units in the demonstra-
tion so long as the owner agrees and
the residents are consulted. As a fur-
ther protection for residents, this
strategy may only be implemented
where it is determined that residents
will be able to use successfully vouch-
ers to obtain decent, safe, and sanitary
housing.

Finally, this demonstration is an in-
terim step to a more comprehensive
long-term solution to the preservation
of section 8 assisted housing. It is ex-
pected that the authorizing committee,
consistent with hearings held by both
the House and Senate authorizing
committess, will consider reform of the
section 8 mark-to-market inventory a
priority for legislation during the next
Congress.

MARK-TO-MARKET DEMONSTRATION

Mr. MACK. Mr. President, I would
like to commend Senator BOND for ad-
dressing the expiration of thousands of
section 8 housing assistance contracts
by including a FHA multifamily dem-
onstration program in the VA-HUD ap-
propriations bill. This demonstration
program incorporates many of the
major principles of S. 2042, the Multi-
family Assisted Housing Reform and
Affordability Act of 1996, which I intro-
duced last month along with Senators
BoND, D’AMATO, and BENNETT. How-
ever, the success of the demonstration
program depends on HUD’s implemen-
tation. I would like to ask Senator
BOND a few questions to clarify the in-
tent of the legislation.

First, the demonstration program
would allow the Secretary to use non-
profit entities as ‘‘designees’ to carry
out the functions and responsibilities
of portfolio restructuring. Athough I
believe that there are legitimate and
qualified nonprofits who could be used
as restructuring entities, I am con-
cerned about the use of nonprofits that
do not have the support of the local
community or residents. How does the
demonstration program address
‘‘sham’ nonprofits?

Mr. BOND. I share the Senator’s con-
cern and believe that the demonstra-
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tion authority does address ‘‘sham”
nonprofits. Specifically, the dem-
onstration requires the Secretary to
select only these entities that have a
long-term record of service in pro-
viding low-income housing and meet
standards of fiscal responsibility. I ex-
pect HUD to issue detailed guidelines
on what would constitute a qualified
‘‘designee” whether it is a nonprofit or
public entity.

Mr. MACK. My second concern is
about the Department’s capacity to re-
structure up to 50,000 units in the dem-
onstration program. Numerous studies
by the HUD IG and GAO and state-
ments by HUD officials themselves
have indicated that there are serious
capacity problems in the multifamily
housing area at HUD. HUD’s response
to these problems is to liquidate the in-
ventory through sales of HUD-held and
guaranteed mortgages to Wall Street
investors. S. 2042, however, would pro-
tect the Federal Government’s afford-
able housing investment by transfer-
ring the portfolio management respon-
sibilities to publicly accountable enti-
ties such as State and local housing fi-
nance agencies. How does the dem-
onstration program address these
issues?

Mr. BOND. The demonstration pro-
gram is significantly based on S. 2042.
Like S. 2042, the demonstration pro-
gram addresses the Department’s ca-
pacity constraints by requiring HUD to
form arrangements with qualified third
party public entities. The demonstra-
tion program assumes that the partici-
pation of public entities such as State
and local housing finance agencies will
be encouraged and utilized to the full-
est extent possible by HUD. In response
to the Senator’s concern about HUD’s
liquidation policy, the demonstration
does allow HUD to transfer or sell up
to 5,000 units of HUD mortgages to pri-
vate sector parties. This provision is
not intended to be used as means of lig-
uidating the housing stock. Instead,
the intent is to test the efficiency and
effectiveness of using private sector en-
tities to preserve the affordable hous-
ing stock at the lowest possible cost to
the American taxpayer while recog-
nizing the impact on communities and
owners.

Mr. MACK. Thank you again for your
work and dedication to this issue and
for considering the views of the author-
izing committee in the demonstration
program.

Mr. BOND. I appreciate the Senator’s
support and work on this issue, and I
look forward to our continued coopera-
tive effort to develop a comprehensive
portfolio restructuring program early
next year.

SECTION 8 CONTRACT RENEWALS

Mr. GREGG. I have a question for the
chairman Senator BOND. I congratulate
him for tackling the difficult problem
of renewal of section 8 contracts in a
comprehensive manner, providing for
renewal of all contracts with rents less
than 120 percent of fair market rent at
the existing contract rent and permit-
ting FHA-insured projects with rents
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over 120 percent of fair market rents ei-
ther to accept rents at 120 percent of
fair market rents, or to enter the dem-
onstration. The Senator also permits
projects financed or insured by State
or local agencies, or under section 202,
811, and 515, to be renewed at current
rents. However, there is an omission,
with regard to conventionally financed
contracts with rents over 120 percent of
fair market rent, which are not explic-
itly covered by the legislation.

Many of these projects, including
some in New Hampshire, were devel-
oped in the early years of section 8, and
I assume that the conferees did not in-
tend to exclude them.

Mr. BOND. The Senator is correct.
Under present law, namely section
405(a) of the Balanced Budget Down
Payments Act I, HUD has the author-
ity to renew conventionally-financed
section 8 contracts at up to 120 percent
of fair market rents. Indeed, in August
HUD sent out a memorandum stating
that it would renew such contracts at
rents not in excess of 120 percent of
Fair Market Rent. Nothing in this
year’s appropriations bill withdraws
HUD’s authority under section 405(a) to
renew such contracts. I ask unanimous
consent to have printed in the RECORD
the legal opinion by Judge Diaz, the
General Counsel for HUD, which con-
firms this analysis.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. DEPARTMENT OF HOUSING AND

URBAN DEVELOPMENT,
Washington, DC, September 24, 1996.
Memorandum to: Nicolas P. Retsinas, Assist-
ant Secretary for Housing—FEA Com-
missioner.
From: Nelson A. Diaz, General Counsel.
Subject: Expiring project-based section 8
contracts on mnoninsured multifamily
housing projects.

This memorandum is in response to your
request for an opinion from the Office of
General Counsel (OGC) regarding the legal
authority to renew expiring project-based
section 8 contracts on noninsured multi-
family projects which have rents greater
than 120% of the fair market rent.

Under Section 408(a) of the Balanced Budg-
et Downpayment Act I, HUD has the author-
ity to renew conventionally-financed section
9 contracts at up to 120% of the fair market
rents. This position was set forth in HUD No-
tice H 96-74, entitled Project-Based section 8
Contracts Expiring in Fiscal Year 1997,
issued on August 28, 1996. As it is currently
composed in the draft before us on Sep-
tember 23, 1996, it is OGC’s opinion that
nothing in this year’s proposed appropriation
bill withdraws HUD’s authority under 405(a)
to enter into project-based maintenance con-
tracts on those non-FHA insured projects
whose expiring contract rents exceed 120% of
the fair market rents for the market area in
which the projects are located.

SECTION 8 RENTS

Mr. LAUTENBERG. Mr. President, I
am concerned that this legislation does
not adequately address the cir-
cumstances faced by certain unique
properties. Specifically, I am worried
about situations where the current sec-
tion 8 rents exceed the fair market
rents set by HUD by more than 120 per-
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cent, but are below the comparable
market rents. If HUD cannot renew
these contracts at current rents, the
low and moderate-income residents of
these properties may quickly find
themselves without a decent place to
live, especially in tight housing mar-
ket such as we have in northern New
Jersey. In this situation, I fear that an
owner may have little choice other
than to terminate the leases and rent
the property to people who are willing
to pay the real market rent. I do not
believe that we have provided any sort
of inducement for the owner of this
type of property to continue to house
low and moderate income people, many
of whom may be elderly. Sticky vouch-
ers would have been a very good solu-
tion to this problem. However, I have
been advised by staff that the budget-
based rent provisions under the dem-
onstration address my concerns. I
would like to be assured that this is, in
fact, the case.

Mr. BOND. I would like to assure my
colleague that the budget-based rent
provisions can be used to address the
concerns you raise. Under the budget-
based rent provisions, the owner of
unique property located in a tight
housing market which houses elderly
families and where the market rates
are greater than the current contract
rents and the rents are in excess of 120
percent of the FMR, could be provided
with a contract renewal at the current
contract rent level for 1 year. Also,
Congress should look at the use of
sticky vouchers in the future.

Mr. LAUTENBURG. So the budget-
based rent provision is not limited to
properties where the operating costs
exceed comparable market rents?

Mr. BOND. That is correct. Prop-
erties where the operating costs exceed
the comparable market rents are eligi-
ble for the budget-based rent provi-
sions, but eligibility for budget-based
rents is not limited to such properties.
I emphasize that the mark-to-market
demonstration is designed to ensure
that HUD is particularly sensitive to
the need to preserve existing low-in-
come housing for the elderly and dis-
abled.

Mr. LAUTENBURG. What would in-
duce an owner of the type of property
I described to continue to keep the
property as an affordable housing re-
source?

Mr. BOND. The owner could be in-
duced to continue to keep the property
as an affordable housing resource by al-
lowing the owner an adequate return
on equity.

Mr. LAUTENBERG. Would the cal-
culation of an adequate return on eq-
uity take into account the true market
value of the property in unique cir-
cumstances such as the one I have de-
scribed?

Mr. BOND. The Secretary would have
the discretion to determine an ade-
quate return on equity in this way if he
so chose.

SECTION 8 HOUSING FOR THE ELDERLY

Mr. KERREY. I am very concerned

that in Nebraska and its neighboring
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States, section 8 projects for the elder-
ly will be disadvantaged under the lan-
guage in the conference report, unless
a special effort is made to preserve
them. Fair market rents in these areas
for zero and 1-bedroom apartments are
low which cause high rents necessary
to sustain section 8 projects with ap-
propriate services for the elderly.
These projects often have elevators, ad-
ditional facilities for food, recreation
and services, and extra management
services such as 24-hour-in-house staff.
They are above the 120 percent of FMR
threshold for renewal at current rents.
In order to bring these project rents
down to FMR, all or most of the debt
services would have to be eliminated.
Debt reduction of this magnitude
would most certainly give rise to sig-
nificant tax liabilities. Is it your intent
that debt restructuring occur?

Mr. BOND. The legislation is in-
tended to preserve section 8 housing for
the elderly and special populations.
While debt restructuring may be un-
necessary in most cases, it may be ad-
vantageous in some. Therefore, the
chairman’s intent is for HUD to review
carefully each case and limit the use of
debt restructuring to those rare cases
where it is most advantageous. Fur-
thermore, in any calculation HUD uses
in determining the market rent for
these projects, HUD must include com-
pensation to cover services that meet
the unique needs of the elderly and spe-
cial populations.

Mr. HARKIN. I would ask that the
chairman clarify his intentions on the
limitations placed on HUD when con-
sidering debt restructuring.

Mr. BOND. HUD is instructed to use
a three-pronged approach in deter-
mining whether the debt should be re-
structured. First, no tenants should be
displaced. Second, the owners should
not be forced to sell the project. Third,
owners should not be subject to signifi-
cant tax liability.

Mr. KERREY. I thank the chairman
and look forward to assisting in the
oversight of the implementation of
these legislative provisions.

Mr. HARKIN. I would also like to
thank the chairman. It is increasingly
important that we preserve these
projects for the elderly, especially in
rural areas.

SECTION 8 CONTRACT RENEWALS

Ms. SNOWE. Mr. President, Senator
COHEN and I have been working exten-
sively with the U.S. Department of
Housing and Urban Development and
the Maine State Housing Authority to
clarify the status and handling of con-
tracts for 17 housing projects in Maine
that were originally subsidized under
section 23 and were later converted to
section 8. We would like to confirm
that these housing projects meet the
definition of ‘‘project-based’ as defined
under paragraph (5), section 21 of the
housing appropriations bill.

Mr. BOND. Mr. President, that is cor-
rect.

Mr. COHEN. Mr. President, of these
housing projects, all of which receive
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project-based assistance from the De-
partment of Housing and Urban Devel-
opment, 14 are financed through the
Maine State Housing Authority. None
of them are FHA-insured. We would
like to further confirm our under-
standing that the project-based con-
tracts for these particular housing
projects will be renewed for 1l-year at
the current rent level under the terms
and conditions of paragraph (2), section
211 of the housing appropriations bill.

Mr. BOND. Mr. President, the senior
Senator from Maine is absolutely
right.

Mr. MACK. Mr. President, I want to
commend the chairman of the sub-
committee, Senator BOND, for incor-
porating report language clarifying
that Congress does not intend for the
Fair Housing Act to apply to property
insurance. HUD’s assertion of author-
ity over the conduct of the property in-
surance market overreaches, and in
fact contradicts, congressional intent
as reflected in the plain language and
legislative history of the Fair Housing
Act.

HUD’s attempt to regulate the busi-
ness of insurance, notwithstanding the
lack of any reference to property insur-
ance in the Fair Housing Act or its leg-
islative history, also contradicts the
statutory mandate of the McCarran-
Ferguson Act of 1945, which requires
that, unless a Federal law ‘‘specifically
relates to the business of insurance,”
that law shall not apply where it would
“invalidate, impair or supersede’ State
law. HUD’s assumption of authority to
regulate property insurance has the
practical effect of invalidating, impair-
ing and superseding the State laws
which prohibit unfair discrimination
by insurers, and it is the type of dupli-
cative regulation which Congress
sought to avoid through McCarran-Fer-
guson.

We should not tolerate illegal dis-
criminatory practices by anyone in-
volved in the real estate market. How-
ever, every State provides recourse for
addressing complaints of unfair dis-
crimination by insurers. There is no
need for HUD, which currently has dif-
ficulty meeting its statutory man-
dates, to step into the shoes of State
regulators to create a Federal regu-
latory regime without clear justifica-
tion or authority.

PROPERTY INSURANCE REGULATION

Mr. BOND. Mr. President, I want to
make it clear that I am fundamentally
and adamantly opposed to discrimina-
tion in any form, including discrimina-
tion in the provision of property insur-
ance. Nevertheless, I believe that HUD
has no authority under the Fair Hous-
ing Act to regulate the practices of the
insurance industry, including practices
related to the provision of property in-
surance. Moreover, HUD does not have
the capacity or ability to address dis-
crimination issues in the practices of
the insurance industry, and any at-
tempts to establish and enforce stand-
ards are likely to result in confusion
and questionable actions.
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The purpose of both the Senate and
House committee reports to the VA/
HUD fiscal year 1997 appropriations bill
is to ask HUD to focus its fair housing
resources of $30 million toward activi-
ties designed to fight discrimination in
the sale, rental, and financing of hous-
ing.

These are limited resources and the
committee report language in both
House and Senate reports is designed
to ensure that this funding is used in a
comprehensive and focused manner to
fight housing discrimination.

Furthermore, while the courts have
not always been consistent in the ap-
plication of the Fair Housing Act, I be-
lieve Congress has made it clear that
the regulation of property insurance is
outside the scope of the Fair Housing
Act and is contrary to the intent of the
MacCarran-Ferguson Act which states
that the responsibility for insurance
matters, including property insurance,
is the responsibility of the States. The
Fair Housing Act says nothing about
Federal action with regard to discrimi-
nation in the provision of property in-
surance.

In fact, the legislative history of the
Fair Housing Act indicates that the
Fair Housing Act does not apply to in-
surance. Notably, in the Senate floor
debate on the 1980 amendments to the
Fair Housing Act, Senator HEFLIN stat-
ed that it was * * *

* * *the decision of the Subcommittee on
the Constitution, acquiesced in by the full
Senate Judiciary Committee, to leave the
regulation and oversight of the property in-
surance business to the States and to reject
extension of [the Fair Housing Act] to that
business.

HUD’s property insurance activities
are wholly unwarranted. Every State
and the District of Columbia have laws
and regulations addressing unfair dis-
crimination in property insurance. We
need to avoid duplication of effort and
also avoid the risk of creating new and
different standards that will be con-
fusing and administratively burden-
some. The House and Senate reports to
the VA/HUD fiscal year 1997 Appropria-
tions Act are identical on the issue of
fair housing and property insurance,
and are designed to state the under-
standing of the House and Senate that
HUD should not intrude upon the re-
sponsibilities of the States with regard
to the regulation of insurance, includ-
ing property insurance.

Mr. SHELBY. Mr. President, on Sep-
tember 5, 1996, several senators ex-
pressed concern about language regard-
ing property insurance activities by
HUD’s Office of Fair Housing and Equal
Opportunity contained in the com-
mittee report accompanying the VA,
HUD, and independent agencies appro-
priation bill.

For some time now, HUD has claimed
it has jurisdiction under the Fair Hous-
ing Act to investigate complaints
about alleged insurance redlining prac-
tices. Statements have been made that
the committee report language is an
effort to somehow exempt the insur-
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ance industry from civil rights enforce-
ment. Nothing could be further from
the truth. This is not about civil
rights. It is about regulation.

Congress never intended to apply the
Fair Housing Act to property insurance
for the simple reason that the insur-
ance industry is subject to State regu-
lation under the McCarran-Ferguson
Act. It is for this reason that the Con-
gress chose specifically not to include
the sale or underwriting of insurance
under the Fair Housing Act.

HUD’s enforcement and regulatory
activities regarding property insurance
is clearly a waste of resources because
it duplicates State laws and regula-
tions. Virtually every State and the
District of Columbia have laws or regu-
lations governing unfair discrimina-
tory practices by insurance companies.
States are actively investigating and
addressing discrimination where it is
found to occur. HUD is just adding an-
other wasteful and unnecessary layer
of bureaucracy.

Congress faces many hard choices in
working to fulfill its commitment to
eliminate unnecessary Federal spend-
ing and red tape. With respect to HUD,
Congress must determine how to pre-
serve essential programs while cre-
ating a more efficient Federal Govern-
ment and reduce the budget deficit. If
there is one area of Federal spending
where Congress need not struggle to
determine whether cutbacks are appro-
priate, it is HUD’s activities regarding
property insurance.

Mr. FAIRCLOTH. Mr. President, I
rise today to speak about HUD’s at-
tempts over the past few years to regu-
late property insurance under the Fair
Housing Act. Let me state for the
record that I am committed to strict
enforcement of the Fair Housing Act
and its prohibitions against discrimi-
nation in housing.

The Fair Housing Act is one of the
basic tenets of our country’s civil
rights laws. Where outright discrimina-
tion in housing is found, enforcement
must be swift and strong.

However, my concerns stem from two
issues. First, HUD lacks the authority
to regulate property insurance. Second,
regulation of property insurance is al-
ready being done by the States.

The Fair Housing Act makes it un-
lawful ‘‘to discriminate against any
person in the terms, conditions, or
privileges of sale or rental of a home

. Because of race.” The language
goes on to refer to the services pro-
vided by mortgage bankers and real es-
tate brokers. Nowhere in the language
does the act refer to property insur-
ance. The Fair Housing Act does not
specifically relate to the business of in-
surance. Courts have held that Con-
gress never intended the Fair Housing
Act to apply to insurance. HUD is
clearly overstepping its authority by
pursuing any regulation in this area. In
fact, it spent hundreds of thousands of
dollars on outside legal help to write
this regulation because the legal basis
for doing so was so tenuous.
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By pursuing this issue, HUD is as-
suming that States have not been
doing anything in this area. That as-
sumption is wrong. All 50 States and
the District of Columbia have enacted
statutes or regulations, or both, that
address unfair discrimination in insur-
ance practices, violations of civil
rights or which permit insurance de-
partments to investigate unfair trade
practices. I will submit for the record a

CONGRESSIONAL RECORD — SENATE

are active in investigating discrimina-
tion. There is strong protection against
illegal discrimination. HUD’s actions
only add another unnecessary layer of
Federal bureaucracy.

This is just another example of HUD
trying to assert more Federal power
and more Federal control in an area
traditionally under the domain of the
States. HUD has shown, over the more
than 30 years that the department has
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can be made for HUD to take on yet
another program. HUD is a failure.
Regulation of property insurance is not
within HUD’s authority, and every ef-
fort should be made to keep HUD out of
this area.

I ask unanimous consent that a rep-
resentative sample of State statutes or
regulations be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

compilation of some of these State
statutes or regulations governing un-
fair discrimination in insurance. States

been in existence, that it cannot per-
form well those programs that are
under its administration. What case

STATE LAWS GOVERNING UNFAIR DISCRIMINATION IN INSURANCE

[Below is a compilation of laws and regulations in the 50 states and the District of Columbia which address unfair discrimination in insurance practices, violations of civil rights, or which permit insurance departments to investigate
unfair trade practices. All 50 states and the District of Columbia have enacted statutes or regulations, or both, to address these issues. Except where otherwise indicated, all citations are to insurance codes or regulations]

State: Citation and chapter/section heading Relevant text

Alabama:
Trade Practices Law: § 27—12-2; § 27—12-21 ...cooooorevremrererireriireereseeriesenis No person shall engage in this state in any trade practice which is . . . determined [by the Commissioner] to be an unfair method of competition or
an unfair or deceptive act or practice in the business of insurance.
Every rating organization and every insurer which makes its own rates shall make rates that are not unreasonably high or inadequate for the safety

and soundness of the insurer and which do not unfairly discriminate between risks in this state . . .

Rates and Rate Organizations: § 27-13-1; § 27-13-65 ...ovvoovvverrrrrerrrrrirnens

Arkansas:

Trade Practices: § 23-66—205; § 23—66-206(7) .....covvvevmrreererrrerrerrerreeeienenens Prohibited unfair competition or unfair or deceptive acts or practices include the following:

(C) Making or permitting any unfair discrimination between individuals or risks of the same class and of essentially the same hazards by refusing to
issue, refusing to renew, canceling, or limiting the amount of insurance coverage on a property or casualty risk because of the geographic location
of the risk, unless:

(i) The refusal, cancellation, or limitation is for a business purpose which is not a mere pretext for unfair discrimination; or

(i) The refusal, cancellation, or limitation is required by law or regulatory mandate.

(D) Making or permitting any unfair discrimination between individuals or risks of the same class and of essentially the same hazards by refusing to
issue, refusing to renew, canceling, or limiting the amount of insurance coverage on a residential property risk or on the personal property contained
therein because of the age of the residential property, unless:

(i) The refusal, cancellation, or limitation is for a business purpose which is not a mere pretext for unfair discrimination; or

(i) The refusal, cancellation, or limitation is required by law or regulatory mandate.

Rates and Rating Organizations: § 23—67-201; § 23—67-208 .......cccoooevrvrevrernes (a) [Insurance] rates shall not be excessive, inadequate, or unfairly discriminatory.

California:

Prohibition of Discriminatory Practices by Certain Admitted Insurers: §679.71  No admitted insurer shall fail or refuse to accept an application for, or to issue a policy to an applicant, or cancel insurance, under conditions less fa-
vorable to the insured than in other comparable cases, except for reasons applicable alike to persons of every marital status, sex, race, color, reli-
gion, national origin, or ancestry; nor shall sex, race, color, religion, national origin, or ancestry itself constitute a condition or risk for which a high-
er rate, premium, or charge may be required of the insured for such insurance.

Requires insurers to collect and submit comprehensive insurance premium/exposure, marketing and customer demographic data by geographical area
on an annual basis to the Department of Insurance.

CA Code of Regulations (CCR): § 2646.6

District of Columbia:

Fire, Casualty, and Marine Insurance: § 35-1533 ... Discrimination between individual risks of the same class or hazard in the amount of premiums or rates charged for any policy, or in the benefits or
amount of insurance payable thereon, or in any of the terms or conditions of such policy, or in any other manner whatsoever, is prohibited, and the
Superintendent is emp d after investigation to order removed at such time and in such manner as he shall specify any such discrimination
which his investigation may reveal.

(a) Rates for insurance within the scope of this chapter shall not be excessive, inadequate, or unfairly discriminatory.

Regulation of Casualty and Other Insurance Rates: § 351703 .........ccooovernenee.

Georgia:

Unfair Trade Practices: § 33—6-3; § 33—6—4(D)(A)(ii) ovvvuvevvereeriicrccns Prohibited unfair methods of competition and unfair and deceptive acts or practices in the business of insurance include the following:

(A)(iii) Making or permitting any unfair discrimination in the i renewal, or Ilation of any policy or contract of insurance against direct
loss to residual property and the contents thereof, in the amount of premium, policy fees, or rates charged for the policies or contracts when the
discrimination is solely based upon the age or geographical location of the property within a rated fire without regard to objective loss experience
relating thereto.

(1) [Insurance] rates shall not be excessive or inadequate, as defined in this Code section, nor shall they be unfairly discriminatory.

Regulation of Rates, Underwriting Rules, and Related Organizations: § 33-9—
18

GA Regulations: 120-2-65; 120-2-66
lllinois:
Unfair Methods of Competition and Unfair and Deceptive Acts and Practices:
215 ILCS 5/423; 215 ILCS 5/424; 215 ILCS 5/155.22.

Prohibitive underwriting guidelines for automobile insurance. Prohibitive underwriting guidelines for property insurance.

Prohibited unfair methods of competition or unfair and deceptive acts or practices include the following:

(3) Making or permitting, in the case of insurance of the types enumerated in classes 2 and 3 of section 4, any unfair discrimination between individ-
uals or risks of the same class or of essentially the same hazard and expense element because of the race, color, religion or national origin of such
insurance risks or applicant.

No company authorized to transact in this State the kinds of business described in Classes 2 and 3 of Section 4,! and no officer, director, agent,
clerk, employee or broker of such company shall upon proper application refuse to provide insurance solely on the basis of the specific geographic
location of the risk sought to be insured unless such refusal is for a business purpose which is not a mere pretext for unfair discrimination.

Louisiana:

Unfair Trade Practices: § 22.1213; § 22:1214(7) ...oeoouvvevvveveernnerreeerrerecneriiiennes Prohibited unfair methods of competition in the business of insurance include the following:

(7)(d) Making or permitting any unfair discrimination between individuals or risks of the same class and of essentially the same hazard by refusing to
insure, refusing to renew, cancelling, or limiting the amount of insurance coverage on a property or casualty risk solely because of the geographic
location of the risk, unless such action is a result of the application of sound underwriting and actuarial principles related to actual or reasonably
anticipated loss experience;

(e) Making or permitting any unfair discrimination between individuals or risks of the same class and of essentially the same hazards by refusing to
insure, refusing to renew, canceling, or limiting the amount of insurance coverage on the residential property risk, or the personal property contained
therein, solely because of the age of the residential property;

(f) Refusing to insure, refusing to continue to insure or limiting the amount of coverage available to an individual solely because of the sex, marital
status, race, religion, or national origin of the individual. However, nothing in this Subsection shall prohibit an insurer from taking marital status
into account for the purpose of defining persons eligible for dependent benefits. Nothing in this Section shall prohibit or limit the operation of fra-
ternal benefit societies.

No insurer shall make or permit any unfair discrimination in favor of particular individuals or persons, or between insureds or subjects of insurance
having substantially like insuring risk and exposure factors, or expense elements, in the terms or conditions of any insurance contract, or in the rate
of amount of premium charged therefor, or in the benefits payable or in any other rights or privileges accruing thereunder . . .

(2) [Insurance] rates shall not be excessive, inadequate or unfairly discriminatory.

§22:652

Loisiana Insurance Rating Commission and Rate Regulation: § 1402; § 1404

New York:

Unfair Claim Settlement Practices; Other Misconduct; Discrimination: §2606 .. (a) . . . no individual or entity subject to the supervision of the superintendent shall because of race, color, creed or national origin: (1) Make any dis-
tinction or discrimination between persons as to the premiums or rates charged for insurance policies or in any other manner whatever. (2) Demand
or require a greater premium from any persons than it requires at that time from others in similar cases.

(b) . . . no individual or entity subject to the superintendent’s supervision shall solely because of the applicant’s race, color, creed or national origin:
(1) Reject any application for a policy of insurance issued and/or sold by it. (2) Refuse to issue, renew or sell such policy after appropriate applica-
tion therefor.

§2607 No individual or entity shall refuse to issue any policy of insurance, or cancel or decline to renew such policy because of the sex or marital status of

the applicant or policyholder.

Rates shall not be excessive, inadequate, unfairly discriminatory, destructive of competition or detrimental to the solvency of insurers.

Property/Casualty Insurance Rates: § 2301; § 2303 ......ccoocovomeveereevriseereriiiinnes

North Carolina:

Unfair Trade Practices: § 58-63-10; § 58-63—15(7) .......cocovvvvvrvvvvrrvuviiririrrirers Prohibited acts of unfair discrimination include:

(7)c. Making or permitting any unfair discrimination between or among individuals or risks of the same class and of essentially the same hazards by
refusing to issue, refusing to renew, canceling, or limiting the amount of insurance coverage on a property or casualty risk because of the geo-
graphic location of the risk, unless:

. The refusal or limitation is for the purpose of preserving the solvency of the insurer and is not a mere pretext for unfair discrimination or

The refusal, cancellation, or limitation is required by law.

. Making or permitting any unfair discrimination between or among individuals or risks of the same class and of essentially the same hazard by re-
fusing to issue, refusing to renew, canceling, or limiting the amount of insurance coverage on a residential property risk, or the personal property
contained therein, because of the age of the residential property, unless:

1. The refusal or limitation is for the purpose of preserving the solvency of the insurer and is not a mere pretext for unfair discrimination, or
2. The refusal, cancellation, or limitation is required by law.

oo
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STATE LAWS GOVERNING UNFAIR DISCRIMINATION IN INSURANCE—Continued

[Below is a compilation of laws and regulations in the 50 states and the District of Columbia which address unfair discrimination in insurance practices, violations of civil rights, or which permit insurance departments to investigate
unfair trade practices. All 50 states and the District of Columbia have enacted statutes or regulations, or both, to address these issues. Except where otherwise indicated, all citations are to insurance codes or regulations]

State: Citation and chapter/section heading

Relevant text

Regulation of Insurance Rates: § 58—40-1; § 58-40-20
Texas:

Misrepresentation and Discrimination: Art. 21.21 sec. 3; Art. 21.21 sec. 4 ......

Casualty Insurance and Fidelity, Guaranty and Surety Bonds: Art. 5.14 ....

Prohibited acts of unfair discrimination include:

(a) In order to serve the public interest, rates shall not be excessive, inadequate or unfairly discriminatory.

(7)(c) Making or permitting any unfair discrimination between individuals or risks of the same class and of essentially the same hazards by refusing to
renew, canceling or limiting the amount of coverage on a policy of insurance covered by Subchapter C, Chapter 4, of this code because of the geo-

graphic location of the risk unless:

(1) the refusal, cancellation or limitation is for a business purpose that is not a mere pretext for unfair discrimination; or
(2) the refusal, cancellation or limitation is required by law or regulatory mandate.

(3) Rates shall be reasonable, adequate, not unfairly discriminatory.

1215 ILCS 5/4.

FAIR HOUSING INITIATIVE PROGRAM
Mr. BURNS. Mr. President, during
consideration of the VA, HUD, and
independent agencies appropriations
bill on September 5, 1996, several of my
colleagues made statements about lan-
guage contained in the report accom-
panying the bill that directs HUD to
expend the limited funds available for
the Fair Housing Initiative Program
[FHIP] only on such forms of discrimi-
nation as are explicitly identified
under title VIII of the Civil Rights Act.
The Fair Housing Act makes no men-
tion of property insurance. A reading
of the legislative history of the act will
disclose that Congress intentionally
left out property insurance because in-
surance is a State regulated activity.
Since the States regulate property in-
surance and have laws and regulations
addressing unfair discrimination in
property insurance, it was our conclu-
sion that this is one area where HUD
does not need to expend its resources.

Moreover, the report language was
included in response to testimony from
the Department of Housing and Urban
Development stating it had limited re-
sources available for the FHIP Pro-
gram. It was our thought that HUD
should use its limited resources to ad-
dress only those areas specifically
mentioned in the law that include the
sale, rental, and financing of housing
and in the provision of brokerage serv-
ices.

Throughout all of its efforts and
funding of outside groups to inves-
tigate insurance practices, it is inter-
esting that neither HUD nor the pri-
vate groups it funds with public money
have been able to produce one indi-
vidual who has failed to purchase a
home because insurance was denied to
that person. So much for ‘‘no insur-
ance, no loan, no house.”

In a statement released September
11, 1995, Max Boozell, the Illinois direc-
tor of insurance, stated,

I am very disturbed by the contention that
major homeowner insurance companies are
redlining in Chicago. To the contrary, our
1994 study of homeowners insurance not only
reflects a healthy, viable urban insurance
market in Illinois, but provides no hard evi-
dence of institutional redlining by any Illi-
nois insurer.

Nor is this a civil rights debate as
many would have us believe. Activities
of the Justice Department under the
Fair Housing Act have not been cur-
tailed, nor does the inclusion of this re-
port language impact the application
to property insurance practices of sec-
tion 1981 of the U.S. Code, which pro-
hibits racial discrimination in the pro-

vision of insurance and other services
under contract.

Nowhere in the Fair Housing Act is
property insurance mentioned. More
than 50 years ago, Congress wisely de-
cided that, in the area of insurance reg-
ulation, the States should be spared
Federal interference. Under the
McCarran-Ferguson Act of 1945, Con-
gress explicitly provided that, unless a
Federal law ‘‘specifically relates to the
business of insurance,” that law shall
not be deemed applicable to insurance
practices. By applying the Fair Hous-
ing Act to insurance, HUD simply dis-
regards the fact that the law does not
‘“‘specifically relate to the business of
insurance.”

Mr. President, the courts are divided
on this issue. It was disappointing that
the Supreme Court failed to grant cer-
tiorari in the case of Nationwide Mu-
tual versus Cisneros. The Court could
have resolved the conflict that now ex-
ists in 2 circuits out of our 13 Federal
circuit courts. The two courts that
have found that the Fair Housing Act
applies to property insurance practices
have relied on HUD’s regulations,
which, without any statutory author-
ity, refer to discrimination in property
insurance. In other words, HUD did not
have a law, so the bureaucrats got to
work and created one through regula-
tions.

There is simply no justification for
HUD continuing to expend funds for in-
surance regulatory activities that du-
plicate comprehensive State regulation
at the expense of the American tax-
payer. HUD would do better to work
within the framework of the law with
its limited resources.

OFFICE OF FEDERAL HOUSING ENTERPRISE

OVERSIGHT

Mr. BOND. Mr. President, the con-
ference report to H.R. 3666, the VA/
HUD Fiscal Year 1997 Appropriations
Act, included an amendment by Sen-
ator BENNETT, that requires GAO to
audit the operations of the Office of
Federal Housing Enterprise Oversight
[OFHEO] concerning staff organization,
expertise, capacity, and contracting
authority to ensure that the resources
are adequate and that they are being
used appropriately to ensure that
Fannie Mae and Freddie Mac are ade-
quately capitalized and operating safe-
ly. As Senator BENNETT previously ad-
vised, OFHEO is over 2 years behind in
developing risk-based capital standards
which are intended to ensure the finan-
cial safety and soundness of these Gov-
ernment-sponsored entities. Senator
BENNETT further advised that OFHEO

needs to refocus its activities, away
from such activities as trips abroad, to
ensure that these critically needed
risk-based capital standards are devel-
oped and operative.

I also am very concerned over
OFHEO’s lapse in its responsibility for
the timely development of these risk-
based capital standards, and I urge
OFHEO to expedite these necessary
rulemaking requirements. I also advise
that the Housing and Community De-
velopment Act of 1992 established
OFHEO as an independent office in
HUD and not as a new Federal agency.
Nevertheless, in a time of Government
downsizing, OFHEO continues to re-
quest additional staff and funding,
while focusing on activities other than
its primary responsibility to promul-
gate financial safety and soundness
rules.

The 1992 housing bill, which I worked
on, intended OFHEO, as a practical
matter, to be a tripwire to alert Con-
gress and the Nation to any significant
financial risks that may be confronting
Fannie Mae and Freddie Mac. This is a
critically important function and
OFHEQO’s primary function—I do not
think that anyone intends or expects
OFHEO to become a new agency or act
as a political entity. I expect the GAO
audit to lend some perspective to
OFHEO’s purpose, its ability to per-
form its purpose, and recommend ways
to streamline and ensure OFHEO’s ca-
pacity and expertise will meet its rule-
making and regulatory functions.

DRINKING WATER HEALTH EFFECTS RESEARCH

Mr. BOND. Mr. President, since com-
pletion of the VA-HUD conference,
some confusion has arisen as to fund-
ing of drinking water health effects re-
search. First, let me state unequivo-
cally that I strongly support funding
for drinking water health effects re-
search to ensure that rules governing
drinking water quality are based on
the best science and result in cost-ef-
fective protection of public health. As
a member of the Environment and Pub-
lic Works Committee, I advocated
amending the Safe Drinking Water Act
to change the standard setting process
and improve the scientific basis for
regulations.

As chairman of the VA, HUD, and
Independent Agencies Appropriations
Subcommittee, I have worked to fund
fully the new State revolving fund pro-
gram for the construction of drinking
water plants. The conference report be-
fore us includes $1.275 billion—$550 mil-
lion as requested by the President, and
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an additional $725 million to restore
funds previously appropriated for this
program but released last month for
clean water SRF’s.

Unfortunately, delays in enactment
of the Safe Drinking Water Act amend-
ments precluded in VA-HUD sub-
committee’s consideration of the many
additional funding requirements asso-
ciated with implementation of this leg-
islation.

However, the conference agreement
acknowledges that the new legislation
will require resources, and states ‘‘the
conferees expect EPA to address any
funding requirements for implementa-
tion of [this] important statute, such
as drinking water health effects re-
search, in the agency’s operating
plan.”

Funding for drinking water health ef-
fects research—outside of the amounts
included in the science and technology
account—was not in either House or
Senate version of the VA-HUD bill, and
hence was not an issue in conference.
While I object to off-the-top setasides
from State revolving funds, I fully sup-
port funding for health effects research
from the science and technology ac-
count, which funds all of EPA’s re-
search activities. Should EPA propose
to increase the relative priority for
health effects research as part of its
operating plan, and request additional
funding for such research within the
$642 million appropriated for science
and technology, it is my expectation
that this would be favorably received.

In conclusion, I encourage EPA to
consider carefully the funding require-
ments associated with this new legisla-
tion, and propose a redirection of funds
for these important activities within
the $6.7 billion fiscal year 1997 appro-
priation.

COORDINATED TRIBAL WATER QUALITY PROGRAM

Mrs. MURRAY. Mr. President, I want
to thank the subcommittee for its hard
and diligent work on this bill. In par-
ticular, I appreciate the earmark of
$5600,000 for the Coordinated Tribal
Water Quality Program for fiscal year
1997.

This program began in 1990 when the
26 tribes and tribal organizations in
Washington State came together with
a cooperative intergovernmental strat-
egy to accomplish national clean water
goals. As a result of Federal court deci-
sions, the State of Washington has rec-
ognized the tribes as comanagers of
water quality in the State. This pro-
gram has been an effective tool for
leveraging scarce public funds to cre-
ate viable, watershed-based water qual-
ity protection plans.

It is my understanding that the
$500,000 earmark in the committee re-
port is not intended to preclude the Co-
ordinated Tribal Water Quality Pro-
gram from receiving the needed addi-
tional $2 million from the Environ-
mental Protection Agency’s existing
funds under section 104(b)3 of the Clean
Water Act.

Mr. BOND. Mr. President, the Sen-
ator from Washington is correct. The
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earmark is intended to be a floor from
which the EPA may supplement the
Coordinated Tribal Water Quality Pro-
gram. The additional funding will
allow the tribes to fulfill their roles as
comanagers of water quality in Wash-
ington State.

Mrs. MURRAY. I thank the distin-
guished Chairman for this clarifica-
tion.

The PRESIDING OFFICER. Pursuant
to the previous order, the conference
report accompanying H.R. 3666, the
VA-HUD appropriations bill, having
been received, the conference report is
agreed to, and the motion to reconsider
is tabled.

The conference report was agreed to.

Mr. GORTON. I suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. I ask unanimous con-
sent to proceed for 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

STRENGTHENING THE FAMILY
AND MEDICAL LEAVE ACT

Mr. KENNEDY. Mr. President, pas-
sage of the Family and Medical Leave
Act in 1993 was a true landmark for
America’s families. For the first time,
millions of working men and women
were freed from the threat of job loss if
they needed time off for the birth of a
child or to care for a sick family mem-
ber.

The act has worked well—for employ-
ees and for their employers. Employees
are now able to take a leave of absence
to be with their children or with a sick
relative at a crucial time for the fam-
ily, so that they can provide the spe-
cial care and compassion which are the
glue that binds a family together. In
the 3 years since its enactment, it has
already helped millions of American
families.

For seriously ill children it is par-
ticularly important. Having the emo-
tional support of close family members
can be a crucial element in their recov-
ery. Allowing a parent the time to be
with his or her child under these cir-
cumstances can truly make a dif-
ference.

The impact on employers has been
negligible. A research survey commis-
sioned by the Bureau of Labor Statis-
tics found that 93 percent of businesses
incurred little or no additional cost
due to the Family and Medical Leave
Act. There was no noticeable effect on
productivity, profitability, and growth
resulting from the new law, according
to 87 percent of the businesses sur-
veyed.

In light of these facts, it is particu-
larly shocking that Bob Dole would at-
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tack the Family and Medical Leave
Act as he did the other day. He criti-
cized the Family and Medical Leave
Act as an example of ‘‘the long arm of
the Federal Government’ interfering
with the rights of business owners. As
he stated, “My view is, why should the
Federal Government be getting into
family leave? * * * the Federal Govern-
ment ought to be out of it.”

Bob Dole is wrong about family and
medical leave and many other issues.
In more and more American homes
today, both parents must have jobs in
order to support their families. A sub-
stantial majority of children live in
families where neither parent is at
home during the day because of their
jobs. If we value families—if we are se-
rious about helping parents meet the
needs of their children—then family
medical leave is essential. Family
members must be allowed time off
from work to care for a newborn in-
fant, to nurse a sick child back to
health, or to be with a sick parent or
spouse in a time of medical crisis.

The price of meeting these family re-
sponsibilities should not be losing your
job. That is why family and medical
leave is essential. Bob Dole may not
understand this, but American people,
by an overwhelming majority, do un-
derstand it.

The current law has made a dramatic
difference for working families. But, it
does not address another very impor-
tant issue for such families—the need
for a brief break in the workday to
meet the more routine, but still very
important, demands of raising chil-
dren. At a time when more children
than ever are growing up in one parent
homes or in families where both par-
ents work outside the home, this flexi-
bility is becoming more and more es-
sential.

Every working parent has experi-
enced the strain of being torn between
the demands of their job and the needs
of their children. Taking a child to the
pediatrician, meeting with a teacher to
discuss a problem at school, accom-
panying a child to a school event,
watching a child perform in a special
recital or in the big game—all of these
often require time off from work. No
parent should have to choose between
alienating the boss and neglecting the
child.

Many employers understand this, and
allow their workers to take time for
family responsibilities. But many other
companies refuse to accommodate
their workers in this way. The ability
of parents to meet these family obliga-
tions should not be dependent on the
whim of their employer. In a society
that genuinely values families, it
should be a matter of right.

Under proposed Democratic amend-
ments to the Family and Medical
Leave Act, working parents would be
entitled to 4 hours of unpaid leave a
month, up to a total of 24 hours of
leave a year, to participate in their
child’s school and community activi-
ties or to take that child to the doctor.
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Employers would have to receive at
least 7 days advance notice of each ab-
sence, so that employers will have
ample opportunity to arrange work
schedules around the brief absence of
the employee.

Clearly, this legislation is needed. A
recent survey of 30,000 PTA Ileaders
found that 89 percent of parents cannot
be as involved in their children’s edu-
cation as they would like because of
job demands. A Radcliffe Public Policy
Institute study completed last year
found that the total time that parents
spend with their children has dropped
by a third in the past 30 years. This dis-
turbing trend must be reversed.

Greater involvement of parents in
their children’s education can make a
vital difference in their learning expe-
rience. A big part of that involvement
is more regular contact between parent
and teacher, and more regular partici-
pation by parents in their children’s
school activities.

Many of those meetings and activi-
ties are scheduled during the workday.
As a result, millions of parents are un-
able to participate because their em-
ployers refuse to allow time off. Per-
mitting a modest adjustment in a par-
ent’s workday can greatly enrich a
child’s schoolday. All children will ben-
efit from this kind of parental support
and encouragement, and so will the
country.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. LAUTENBERG. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
FRrIST). Without objection, it is so or-
dered.

Mr. LAUTENBERG. Mr. President, I
ask unanimous consent that I be per-
mitted to speak for up to 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

WIFE AND CHILD ABUSERS CAN
STILL OWN GUNS

Mr. LAUTENBERG. Mr. President,
on September 12, the U.S. Senate, by a
vote of 97 to 2, approved an amendment
that I sponsored to ban wife beaters
and child abusers from having guns.
Last night, I learned something about
this place that shocks me, and I am
here now for 14 years. I learned that
even a mandate, voted on 97 to 2, can
be dispensed with by a wink of the eye
and a nod of the head, with the Rifle
Association looking over Members’
shoulders. I was told last night that,
behind closed doors, the Republican
leadership has decided to entirely gut
this legislation and say that someone
who beats his wife and beats his child
ought to be able to own a gun. In other
words, the gun is more valuable than
the life that may be in jeopardy.

According to the information I re-
ceived, the continuing resolution now
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will contain language that seems to
have been drafted directly by the Na-
tional Rifle Association. This new lan-
guage would allow child abusers to
have guns. It also lets off the hook all
wife beaters who are convicted in a
bench trial, that is, as opposed to a
jury trial, just a judge sitting there.
And it contains special notification re-
quirements that will allow many wife
beaters to hold on to their guns, and
that will say to these wife beaters: For
you, unlike for everyone else in our so-
ciety, ignorance of the law is an appro-
priate excuse.

Mr. President, perhaps it is obvious,
but I am absolutely outraged by this
proposal, and I hope Americans across
our Nation will be outraged, particu-
larly those who have a sister, a moth-
er, a daughter, those who care about
what happens with women in our soci-
ety. It represents a complete cave-in to
the most radical fringe of the gun
lobby. It will jeopardize the lives of
thousands of battered women and chil-
dren around our Nation.

I am especially outraged because the
language approved by the Senate had
won such broad, bipartisan support.
Among those who approved this legis-
lation were Senator CRAIG, Senator
LOTT, the distinguished majority lead-
er, and Senator HUTCHISON from Texas.
They all agreed to this. That is why my
amendment passed this body by a vote
of 97 to 2.

Unfortunately, the gun lobby is now
intruding in the legislative process and
emasculating this legislation. The NRA
language, apparently being placed in
the CR, would completely gut the pro-
tections in our amendment. It would
put guns directly in the hands of people
who have beaten their wives or abused
their kids. The end result, without any
question, would be more shootings,
more injuries, and more death.

Mr. President, this new language has
several flaws, and I want to take a mo-
ment to explain them. First of all, this
amendment would completely exempt
child abusers from the ban on firearm
possession. OK, you can beat your kid,
you can still have your gun. Is that the
kind of society that we want? I don’t
think so.

As I have explained, my proposal, as
approved by the Senate, applies both to
those who abuse their spouses and
those who abuse their children. The
new language in the Republican bill
stands for the proposition that child
abusers may continue to possess their
guns.

Mr. President, that is absurd, it is
outrageous, infuriating, and it is an in-
sult to women in our society. It is an
insult to men who think positively
about the females in their lives. If
someone assaults his own child and is
convicted for it, that abuser, in my leg-
islation, has sacrificed any claim to a
gun. That is the way I think it ought
to be, and 97 Senators agreed with me.
That was the second vote, by the way,
on my legislation. One time it was
unanimous, by a voice vote, with not
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one objection. More importantly, the
child needs protection, and he or she
deserves it.

If we can’t protect the most vulner-
able among us, our abused children,
what does that say about us? What
does it say about this cowardly Con-
gress? What does it say about the
power the National Rifle Association
has over our entire society?

Mr. President, excluding child abus-
ers from this ban would be reason
enough to defeat this amendment. But
there is more. This amendment would
also allow many wife beaters to con-
tinue to possess firearms. The amend-
ment would entirely exempt from the
ban anyone who has been convicted in
a trial that was heard solely by a
judge. Only convictions from a jury
trial would be subject to this watered-
down ban.

Mr. President, I can tell you that
many wife abusers in my State of New
Jersey are convicted in a bench trial.
They are brought before the judge and
he renders a verdict. These convictions
are entirely valid. They can send some-
one to jail or declare it a misdemeanor.
There is no basis for excluding those
charged and convicted by a judge—ex-
cluding them from the prohibition.

Mr. President, States vary consider-
ably with respect to the types of
crimes for which a jury trial is re-
quired. In some States, jury trials are
used in most domestic violence cases.
But in others, judges handle many of
these cases.

So the effect of this amendment
would be to exclude from the ban a
large number of wife beaters, who hap-
pen to beat their wives in a State that
has a bench trial rather than a jury
trial. These wife beaters may have been
just as violent as those in other States,
where other abusers would be tried by
a jury. But under this new language,
these wife beaters would have a special
exemption. They would be off the hook.
““Aha, you didn’t try me by a jury, so 1
want my gun while I beat my wife.”
Meanwhile, the wives and kids will re-
main unprotected from gun violence
and, for some, that will mean, very
simply, they are going to die. The dif-
ference often between the beating and
a murder is the presence of a gun. Mr.
President, it is wrong.

It is time to establish a very clear
rule. If you are convicted of beating
your wife or your child, you lose your
gun. If you are convicted of abusing
your child, you lose your gun, no ifs,
ands, or buts.

Mr. President, another problematic
provision in the new CR language—the
continuing resolution is going to deter-
mine how we finance most of Govern-
ment, and I want everybody to under-
stand that, starting with the fiscal
year, October 1. That is how we are
going to finance Government. In that
is this language that gives special ex-
emption to wife beaters. The new lan-
guage says to wife beaters: We are
going to create a special exemption for
you if you have been convicted by a
judge.
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In general, as most Americans know,
ignorance of the law is no excuse. But,
here, there is another out for the wife
beater. For some reason or other,
under this amendment, wife beaters
would not be subjected to this rule.
This amendment says that a wife beat-
er must explicitly be given notice of
the firearm ban at the time he is
charged or notified of the complaint.
Otherwise, if the notice is not given at
the time of complaint or charging, the
wife beater will be entirely free to have
the gun. In other words, ‘‘Aha, I wasn’t
told that if I beat my wife, I might lose
my gun, so therefore, it is my gun and
my wife, and if I want to beat her, I
will beat her.” That is what they are
saying.

Now, Mr. President, I am all for tell-
ing wife beaters they can’t have a gun
at any time. That is the best way, and
it ought to be. It should not be a pre-
requisite for a ban. After all, it is not
a prerequisite for anyone also. Felons
are prohibited from having guns, re-
gardless of whether they have ever
been officially given notice. For them,
ignorance of the law is no excuse. But
under this amendment, it would be an
excuse for a wife beater.

In fact, this amendment is con-
structed so poorly, that it would even
allow wife beaters to get guns if they
did get notice, if the notice wasn’t at
the time of the complaint or charging.
In other words, if someone is only
given notice about the ban when
they’re convicted, they could still pos-
Sess guns.

Another effect of this language, Mr.
President, is that it would completely
exempt from the ban anyone who beat
their wife, and was convicted, before
the CR gets enacted, if they want to
make it easy for these wife beaters to
escape. This means that huge numbers
of battered wives and abused children
will remain vulnerable to firearm vio-
lence.

Mr. President, the bottom line is
that the provision apparently to be in-
cluded in the CR is not serious legisla-
tion even though Speaker GINGRICH
said on a Sunday show that was wit-
nessed by millions of Americans when
he said he would accept this propo-
sition, this legislation that I put for-
ward. He promised he would do it. But
once the NRA got hold of him and
pulled on his coat a little bit he said,
“Well, OK. Maybe we will just water it
down a little bit.”” The same thing hap-
pened on the floor of this body.

It’s little more than a sham. It
claims to establish a gun ban for those
committing domestic violence. But it’s
been drafted cleverly by the gun lobby.
And, not surprisingly, it’s got loop-
holes large enough to drive a truck of
wife beaters through.

Mr. President, the problems with this
amendment go on and on. And that’s
because this is not a serious amend-
ment. It’s a sham. It is a dodge. It is a
shame.

It’s a desperate attempt to let wife
beaters and child abusers keep their
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guns. And nobody should be fooled into
believing otherwise.

Mr. President, I know the NRA has a
lot of power around here. We see it ex-
hibited all the time—raw power. I do
not know how many members they
have. It is estimated, as I understand
it, at 3 million but they have 260 mil-
lion other Americans in the grip of
their hands. But isn’t there some point
at which we draw the line? Isn’t their
some point at which we draw the line?
Isn’t their some point where we say
enough is enough? Isn’t their some
point where they want to protect their
own wives, or their own children? Isn’t
there some point when we can stand
behind a 97 to 2 amendment approved
in the U.S. Senate and say, ‘‘Yes, we
meant it?”’ Or did we say in some cases
we meant it until we got into the dark-
ness of a closed room and then we made
our deal, and in the light before the
public? Oh, no. We are good guys. We
do not want those wife beaters to have
guns, those child abusers to have guns.
But in the secret of a dark room they
said ‘“Yes. The guy ought to have a
gun. What the heck. He only beat his
wife.”” If he beat the wife next door he
would be in jail for 5 years; or, if he
abused the child next door he would be
in jail 5 years, or maybe in some States
they want child abusers to be in jail for
life. But if it is your own kid, if it is
your own wife, it is like that is chattel
property, you know. Just do as you
please.

Mr. President, I hope my colleagues
will keep something in mind when they
think about this provision. This is
nothing short of a matter of life and
death.

Somewhere out there, there are thou-
sands of battered wives and abused
children. Thousands of innocent Ameri-
cans who are virtually helpless against
their abusers.

Mr. President, every year, there are
about 2 million reported cases of do-
mestic violence. Very few of them get
prosecuted because they are convinced
or frightened by the abuser that it
would be tough. He wants to be for-
given. In approximately 100,000 of these
cases a gun is involved—some put this
figure at 150,000. In other words, an ar-
gument ensues, a gun is held, aimed
and pointed to the head of the woman,
and he says, “If you do not do this I am
going to blow your head off.” And the
child witnessing that carries that trau-
ma for life.

There is no question that the pres-
ence of a gun dramatically increases
the likelihood that domestic violence
will escalate into murder. According to
one study, for example, in households
with a history of battering, the pres-
ence of a gun increases the likelihood
that a woman will be killed threefold.

As Senator WELLSTONE put it so
beautifully and succinctly on the floor
one day, all too often, the difference
between a battered woman and a dead
woman is the presence of a gun.

Mr. President, it is not an exaggera-
tion to say that for many women and
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children, we have their lives in our
hands.

We can save their lives by enacting
the Senate proposal, and keeping guns
away from their abusers. Or we can
cave in gutlessly to the NRA. And they
will die. And they will be buried in
their communities. But some of the
grief has to extend to this place.

Mr. President, my message is simple.
Wife beaters should not have guns, and
child abusers should not have guns.
And I urge my colleagues to stand up
for the victims of domestic violence, to
reject this sham legislation, and to
enact meaningful law to keep guns
away from wife beaters and child abus-
ers.

And if the NRA and their supporters
insist on pushing a sham ban, I want to
put everyone on notice that I intend to
fight this every step of the way with
all the tools at my disposal.

I yield the floor.

Mr. THURMOND addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

VOTE TO OVERRIDE THE
PRESIDENT’S VETO OF H.R. 1833

Mr. THURMOND. Mr. President, I
rise today to speak on the President’s
veto of legislation to ban partial-birth
abortions.

The President should have signed
this legislation and helped us ban the
shocking procedure known as partial-
birth abortions. Instead, he ignored the
overwhelming evidence that compels
the need for this legislation to become
law. I heard testimony on this matter
from doctors before the Judiciary Com-
mittee and without any doubt, the
availability of this procedure is inde-
fensible.

The former Surgeon General, C. Ever-
ett Koop, stated, and I quote, “In no
way can I twist my mind to see that
partial-birth —and then destruction of
the unborn child before the head is
born—is a medical necessity for the
mother.”

Mr. President, one important issue
that must be addressed here is the con-
stitutionality of the partial-birth abor-
tion ban. I believe that based on Su-
preme Court rulings in this area, the
Partial-Birth Abortion Ban Act of 1995
would survive a constitutional chal-
lenge. In fact, in Planned Parenthood
of Southeastern Pennsylvania versus
Casey the Supreme Court stated, ‘“The
woman’s liberty is not so unlimited
* * * that from the outset the State
cannot show its concern for the life of
the unborn, and at a later point in fetal
development the State’s interest in life
has sufficient force so that the right of
the woman to terminate the pregnancy
can be restricted.”

The Casey decision established the
undue burden test with the threshold
question being whether the abortion-
related statute imposes an undue bur-
den on a mother’s right to choose to
have an abortion.

Mr. President, I believe that the Par-
tial-Birth Abortion Ban Act of 1995
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would survive constitutional challenge
and would be subject to the rational
basis scrutiny because it does not im-
pose an undue burden on the mother’s
right to choose to have an abortion.
The legislation is constitutionally
sound, serves a legitimate govern-
mental interest, and should become
law.

The House recently voted to override
the President’s veto of this important
bill and we should join them when the
Senate votes on Thursday. I urge my
colleagues to override the President’s
misguided veto of the Partial-Birth
Abortion Ban Act of 1995.

I wish to thank the able Senator
from North Dakota for allowing me to
speak at this time.

Mr. DORGAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, I ask
unanimous consent to be allowed to
speak in morning business for 8 min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

ISSUES IMPORTANT TO THE
AMERICAN PEOPLE

Mr. DORGAN. Mr. President, earlier
this morning, as is often the case, in
the Senate we had a number of Sen-
ators come to the Senate floor with a
message that essentially the folks who
sit on the Democratic side of the aisle
have not been very constructive in
their legislative approach, and the Re-
publican legislators have been carrying
the issues that were important to the
American people. They take on the
President, and they take on the Demo-
cratic leader of the Senate. We have to
come to the floor occasionally to re-
spond to these, and I do so again today.

It is interesting. Today we were told
that the Democratic leader of the Sen-
ate, Senator DASCHLE, was wrong in his
assessment of the 104th Congress. They
said he didn’t know what he was talk-
ing about with respect to the 104th
Congress. Why, this was a wonderful
Congress. What a productive Congress
it was.

I would like to talk a little about
that because at the first part of this
Congress I recall seeing someone stand
on the other side of the floor and offer
a message to the American people, say-
ing we ought to be ashamed of the last
50 years; what an awful place this
country has become—50 years downhill
for America. Who caused it? The Demo-
crats, of course, according to that
speaker. I rose that day, and I said we
must be living in different countries.

Let me stand up and say I am proud
of the last half century in this country.
I am proud of what we have done. In
fact, some of the same people who tell
us that this country has gone to hell in
a handbasket, they would say, are sug-
gesting that we build a fence to keep
immigrants out.

Why would someone suggest we need
to build a fence around this country to
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keep people out if it is such an awful
place? This country is a strong, re-
sourceful, wonderful country that a lot
of the people in the rest of the world
want to come to because it is a beacon
of hope and opportunity.

The fact is this Congress is a very un-
usual Congress. At the start of this
Congress, Republicans were elected to
control the House and the Senate. The
American people made that choice, and
I respect that choice. But they came to
town, elected a new Speaker of the
House of Representatives, and they had
a victory lap like peacocks in full mat-
ing season. It was almost like a corona-
tion at the start of this Congress. And
full of themselves, they proposed a
range of issues. They said, look, the
first thing let’s do, let’s invite the pol-
luters into the U.S. Capitol in some-
thing called project relief. We will tell
those corporations in America who are
disadvantaged by the clean air and the
clean water laws: Come in. Help us to
rewrite the clean air and clean water
laws to make it a little easier for pol-
luters. A couple hundred representa-
tives of industries that pollute in
America were told by the majority: We
would like to make it easier for you.

Now, the background here is that in
the last 20 years our country has dou-
bled its use of energy. But in 20 years,
while we doubled the use of energy, we
also have cleaner air and cleaner
water. Why would that be the case? Be-
cause the American people decided and
Congress responded to say to those who
are polluting: You must stop polluting,
and if you do not, there will be severe
penalties. Regulations requiring clean
air and clean water have cleaned up
America’s airshed and cleaned Amer-
ica’s waters—not perfect, but it is on
the road to substantial improvement
even though we have doubled our use of
energy.

The majority party said, by the way,
we will make available some office
space for you. You all come in and tell
us how we can back away from clean
air and clean water regulations. A sig-
nificant calculation, but that was just
the tip of the iceberg. They seemed to
think that their mandate was this
country would want more pollution
and less education and more defense
but less health care; proposals that
said let us provide a very significant
tax break that will provide a $30,000 tax
refund if you happen to be making
$300,000 a year. Smile all the way to the
bank. And in order to pay for that, we
are going to tell little children in
school: If you are a poor kid going to
school, in the middle of the day you no
longer have entitlement to a hot lunch.
Or say to people who are disabled: We
are going to make sure that you no
longer have an entitlement to health
care if you are disabled.

You think that was not the case. It
was. One hundred proposals in the first
100 days, some of them so bizarre, so
extreme, so far off the chart that I
think the American people took a look
at this and said: That is not what we
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wanted. We want good Government.
Not more Government, we want good
Government. But we do not want peo-
ple taking Government apart in cir-
cumstances where it is important to
help the lives of the American people.
We want better schools. We want police
protection. We want a good Defense De-
partment. We also want to care about
the disabled. We want to care about
poor kids in school who are hungry in
the middle of the day.

That is what this has been about.

The manifestation of all of this was
that some of us said we will not agree
to cutting Medicare $270 billion so that
you can have a tax cut of $245 billion,
the majority of which will go to the
upper income folks. We will not agree
to that. We will not agree to saying to
poor Kids in school that you no longer
can get a hot lunch. We will not agree
to stripping the entitlement for health
care for the disabled.

What happened as a result of that? As
a result of that, we had a pique of
anger, a fit of anger, and the Govern-
ment was closed down twice. We will
just close it down, they said. We do not
care about Government anyway. Just
close it down. And they closed it down.

The American people said: What kind
of behavior is this? Do they need adult
supervision? What kind of behavior is
this in this Congress?

They quickly turned against the ma-
jority in this Congress.

It is interesting; the second half of
this Congress has been markedly dif-
ferent. It is exactly as the Democratic
leader portrayed it. The second half we
have accomplished some things which
largely represent the agenda of those of
us who fought for constructive
changes. We have said there are health
care changes that we ought to make,
and initially it was blocked and then
embraced by the majority party, and
we passed the health care reform bill.
We said we ought to have an adjust-
ment in the minimum wage; it has
been 7 years. Initially, it was blocked
and then embraced by the majority
party, and we passed a bipartisan min-
imum wage bill.

There are a number of steps which
have occurred that represent bipar-
tisan achievements finally in the latter
stages of this session. And now this ses-
sion limps to a close. We have not yet
enacted five of the appropriations bills
so we will have those put into what is
called a continuing resolution.

I think the record of this Congress is
going to provide some of the most re-
markable reading for historians a cen-
tury from now. They will look at this
and they will scratch their head and
say: What on Earth happened in 1995
and 1996? They will see two different
Congresses, one confrontational, bellig-
erent, give no quarter, extreme, push-
ing and pushing and pushing for a phi-
losophy which believes that America is
helped if you somehow put something
in at the top and let it all drip down
and filter down and trickle down to the
rest, fought tooth and nail by others
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who believe that America’s economic
engine is represented by the folks on
the foundation at the bottom who are
working every day, working hard to
try and make do for themselves and
their families. We call that the per-
colate up belief in this economy. Hu-
bert Humphrey used to say trickle
down, percolate up. He said trickle
down, now that is the theory where if
you feed the horse some hay, later on
the birds will have something to eat.
Anyone who has been around horses
knows what all that means. That is
trickle down. Supply-side economics,
some call it. Supply-side, that is when
the other side gets all the supplies.
That is pretty easy to understand.

My only point today is to say those
who characterize this Congress as a
Congress constructive only by the ma-
jority party over the objections of the
minority misconstrue the record of
this Congress. This Congress started in
a set of circumstances that represented
the most extreme proposals, including
finally Government shutdowns because
we would not go along, and then Con-
gress changed and the second half of
this Congress has been more productive
because it has been bipartisan and be-
cause we have seen the embracing of
some of the constructive things that
we think, policies that we think will
make life better in this country for the
American people.

My point is this. This Congress does
not work, cannot work, and will never
work with one party trying to make it
work. Congress will always work and
work best if you find bipartisan con-
sensus. The fact is, Senator Dole sat
over there during his Senate career. I
have said before and I will say again
that Senator Dole is a wonderful Amer-
ican who has provided enormous serv-
ice to this country, and I deeply admire
him. He served here many, many years.
While I might disagree with him on
some policies, he, I think, was a re-
markable Senator. I have said before
and let me say again, I would not trade
Senator Dole for all 73 freshmen House
Republicans who came here bragging
they had no experience, and quickly
showed it. The fact is, there are people
serving in this Congress, Republicans
and Democrats, for whom I have the
most enormous respect, who have the
kind of experience which can provide
solid, stable leadership for this coun-
try, who will help this country advance
and grow, help our economy produce
new opportunities, help maintain this
country’s leadership in the rest of the
world. We can, it seems to me, and
should, it seems to me, in the 105th
Congress not talk about just what we
do right and the other party does
wrong. We should talk about what we
can do together. And part of the dem-
onstration of that is in what we have
done toward the end of the 104th Con-

gress.
Mr. President, I yield the floor.
Mr. FAIRCLOTH addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.
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WHITEWATER PARDONS

Mr. FAIRCLOTH. Mr. President, I
rise to speak on what I consider a trav-
esty that I believe to be imminent. Mr.
President, yesterday a number of news-
papers reported that President Clinton
refused to rule out a pardon for his
Whitewater business partners James
and Susan McDougal and former Gov.
Jim Guy Tucker. He would not rule it
out, and, Mr. President, I believe that
he has ruled it in.

The President said that such pardons
would be handled in a routine fashion.
I do not see how he can think about
handling the McDougals and Governor
Tucker in a routine fashion. That is ab-
surd.

His statements should serve as a
warning to voters of what to expect
after the election. It is very possible
that there will be pardons for all those
involved in Whitewater, and the sig-
nificance of this outrage should not be
lost on the public. The President was
sending a strong message to the
McDougals and their friends. Susan
McDougal is in jail for contempt of
court because she refuses to answer le-
gitimate questions before a duly con-
stituted Federal grand jury that is at-
tempting to investigate Whitewater.
Her defiance is a challenge to the foun-
dation of our judicial system, and, Mr.
President, her attempt to politicize her
criminal convictions, handed down by a
jury of fellow Arkansans, is out-
rageous.

She clearly got the message yester-
day, however, when she read the head-
lines. HEssentially, the message was,
‘““Hang in Susan. The cavalry is com-
ing. Don’t break down and cooperate.
The pardon is on the way after the
election.”

The same message went to her
former husband, Jim McDougal. He is
facing 84 years in prison for his convic-
tion last May, and he is supposedly co-
operating with the Independent Coun-
sel in an attempt to reduce his prison
sentence. Nonetheless, the President
comes forth and says, ‘‘Jim, I'm raising
the bid. I am offering a better deal.
Don’t cooperate with the prosecutors
and I will reduce your sentence to
nothing because I will pardon you even
before you start serving time.”

How can the prosecutor attempt to
compete with a complete pardon from
the President? The message also went
out to Jim Guy Tucker. Now, Mr.
Tucker received a light sentence that
included no jail time, but he poten-
tially faces other charges that Mr.
Starr could bring. In exchange for
dropping those charges, Mr. Tucker
could cooperate more fully than he has.
But now he has gotten the President’s
message: Hold tight, sit still, the elec-
tion will be over in November and win,
lose, or draw, you will be pardoned.

Mr. President, I would remind people
that 12 fellow Arkansans convicted the
McDougals and Jim Guy Tucker. They
were convicted of misusing taxpayers’
money. Mrs. McDougal used a $300,000
Government loan intended for dis-
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advantaged people to increase her real
estate holdings and to redecorate her
home. Who is going to pay for the
$300,000 loss? The hard-working tax-
payers in this country. The McDougals
ran a savings and loan into the ground
and into bankruptcy. That cost the
American taxpayers $68 million. Today,
on the Senate floor, we will very likely
consider legislation to address the
problems of funding the savings and
loan crisis. It is still with us. Banks
and savings and loans that had nothing
to do with creating the crisis are going
to be taxed to pay billions of dollars
more to help end this and solve the
problem.

You can rest assured that there are
job losses in this country, and many of
them, because of the billions that the
banking industry will have to pay back
to further solve the savings and loan
crisis. But I have not heard anybody
complaining about the job losses. Yet,
you see a nightly sympathetic por-
trayal of the position of Susan
McDougal, who contributed to the
losses significantly, and about the
plight of her life now that she has been
caught and convicted.

Mr. President, I hope the American
people would not be fooled by President
Clinton’s action. I can only conclude,
and I do not think anybody can con-
clude otherwise, that he intends a full
pardon, which would amount to a full-
blown coverup of Whitewater, between
November and his exit from the Presi-
dency, in January. He just needs to
keep everyone tight-lipped until the
November election and then he will
eliminate Whitewater as an issue alto-
gether.

Can you imagine what would have
happened, how changed things would
have been, if Richard Nixon had been
so bold? What if he had simply par-
doned all Watergate burglars imme-
diately after his election? If he had,
Watergate would not be in the
vernacular of politics today and he
never would have been forced into a
resignation.

Mr. President, the American people
need to be forewarned and alerted. If
reelected, or not reelected, I believe
that Bill Clinton has every intention of
pardoning his friends in the White-
water case. What does this say about
his supposed innocence in the affair?

Many people would like to suggest
that Whitewater is not a story, that it
is old news, that it has no relevance for
today. They are wrong. Today’s head-
lines, ‘‘Whitewater Pardons Possible”’
speaks volumes about this administra-
tion and its integrity. This can be ap-
plied to a whole host of issues that
have come before this administration,
and it is a good glimpse into how Mr.
Clinton would conduct the Presidency
if he were to be elected for 4 more
years.

I yield the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, it is my un-
derstanding the Senator from Nevada
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has 15 minutes under a unanimous con-
sent as agreement?

The PRESIDING OFFICER. That is
correct.

Mr. REID. I ask unanimous consent
that Senator FEINGOLD be allowed to
speak for up to 10 minutes as in morn-
ing business.

Mr. INHOFE. Reserving the right to
object.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Mr. President, I do not
believe I will object but I would like,
for clarification purposes—I intended
to speak right after the Senator from
Nevada. Would the 10 minutes be in-
cluded as part of his 15 minutes?

Mr. REID. No. The unanimous con-
sent was to give him 10 minutes. I did
not say when it would be, but it would
be as in morning business.

Mr. INHOFE. I would not object if I
would be allowed to speak for 5 min-
utes prior to that.

Mr. REID. I ask that be part of the
unanimous-consent request.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
THANKING FIREFIGHTERS

Mr. REID. Mr. President, as I indi-
cated last week, one of my concerns is
how people feel about Government. We
hear so much negativism that it seems
that nothing good ever happens in Gov-
ernment. Whenever I return to Nevada,
and especially when I go to the elemen-
tary and secondary schools, and uni-
versities, I always tell those young
people that Government has done good
things for people and continues to do
good things for people.

What I want to do is, certainly, not
whitewash what Government has done
or is doing, because we all know we can
do better and could have done better in
the past. What I want to do, on a peri-
odic basis, is talk about some of the
things that are happening in Govern-
ment that are good.

Every summer, communities up and
down the east coast keep a wary eye
out for the hurricane season and the
havoc that hurricanes wreak. It is hard
for me to comprehend the devastation
that has taken place in the State of
Florida, as an example.

Here in Washington, we only have to
look back a few weeks to the chaos
caused by Hurricane Fran. But just
getting a little bit of that vicious
storm, the Potomac overflowed its
banks, we have roads that were washed
out, and people all across Virginia have
soaked basements. Commuting became
very difficult.

Out in the western part of the United
States, we have problems that are also
created by nature. It happens almost
on a yearly basis, and that, Mr. Presi-
dent, is the calamity of wildfires. I am
sure people from the Hast have dif-
ficulty understanding how these fires
will rage over thousands and some-
times millions of acres of land. They
are very difficult to stop. The dry hot
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weather, mixed with the brittle under-
brush, makes millions of acres nothing
more than tinderboxes waiting for a
flash of lightning, or a careless act by
a human being.

So far this year in 1996, almost 6 mil-
lion acres have been consumed by fires
across the United States. About 90,000
fires have started. Firefighters have
managed to quell most all the fires.
Those they have been unable to defeat
are in the hundreds.

The manpower required to battle
Mother Nature is mindboggling. Mr.
President, 25,000 firefighters worked
this summer to save communities from
these wild raging fires. On August 30, it
reached its peak; that is, the battle of
man against nature, when 22,000 men
and women in 1 day were on the fire
lines trying to control these fires.

The efforts of these firefighters are
coordinated through a Government
agency called the National Interagency
Fire Center, which is based in Boise,
ID. This agency was established 31
years ago as a cooperative project with
the Bureau of Land Management and
the Forest Service.

When a fire breaks out, local fire-
fighters usually can handle it, but if
they cannot, it is then that they call
the National Interagency Fire Center,
in effect, asking for help. Then the Fire
Center calls in resources from the Bu-
reau of Land Management, Fish and
Wildlife Service, National Park Serv-
ice, Forest Service, and the Bureau of
Indian Affairs, or any combination
thereof. As ground and air crews battle
these fires, the National Interagency
Fire Center—experts in fire ecology,
fire behavior—work with the National
Weather Service personnel to plan
strategies for fighting these raging
fires while keeping an eye, of course,
on changing weather patterns. These
fires become so intense, Mr. President,
that they, on occasion, create their
own weather.

As we all know, firefighting is a dan-
gerous and unglamorous business. But
fighting wildfires is more grueling than
most can imagine.

There are different types of fire-
fighters. There are the major league
firefighters and there are firefighters
who are referred to as type 2 crews.

What are type 1 crews? They consist,
first of all, of smokejumpers. When the
fire breaks out and the National Inter-
agency Fire Center is called, usually
who they send in first are these very
courageous, well-trained men and
women who are smokejumpers.

There are only 400 of them in the
United States, but they do so much.
They are chosen for their incredible
physical and mental stamina. These
elite crews parachute into areas that
are otherwise inaccessible. They carry
with them packs that can weigh over 80
pounds. They jump from these air-
planes with packs, as I indicated,
weighing over 80 pounds. In the packs,
they have firefighting equipment, and
they have food and water, enough to
last them for up to 3 days.
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They are the first line of defense
most of the time in stopping one of
these fires. When they are in the mid-
dle of one of these infernos, they push
on and go for as many as 3 days with-
out sleeping.

We also have as first line fire crews
people who rappel into an area off heli-
copters. Helicopter firefighting is
something that is relatively new, but
these helicopters also take these peo-
ple into very remote areas. Once they
have reached their destination, these
brave people rappel down to the fire
and begin their work.

They, too, carry huge packs. There
are 400 smokejumpers. There are only
200 of these so-called heli-rappellers
working for the Forest Service.

Hotshots are also part of the type 1
crews. These firefighters, part of an
elite ground crew, are working the
front lines of fires that have raged out
of control. Many times we have the
smokejumpers come in, we have the
heli-rappellers come in and then if a
fire cannot be contained, you have
these hotshots come in and work the
front lines of fires that have raged out
of control.

Mr. President, very recently, I called
a man at one of the hospitals in Ne-
vada. He was at the university medical
center. He was there because it is the
best and perhaps the only intensive
care facility for people who are badly
burned in all of the State of Nevada. He
was transported about 400 miles from a
fire that he had been fighting. He had
to be transported because Dave Webb,
the man who I called on the telephone,
had been badly burned in a fire near
Winnemucca, NV. He had second- and
third-degree burns on his face, hands,
and legs.

When I called, he was not able to
handle the telephone. Someone had to
handle the telephone for him. He is one
of the very brave men who every sum-
mer endanger their own lives to go into
these areas where it is difficult to com-
prehend people would be willing to go
into.

I talked with him about what had
happened, and he explained it to me,
with a lot of humility, embarrassed
that the fire had gotten to him and
burned him so badly. He felt that he
had been a failure. Of course, he had
not been a failure. He had worked in
many of these fires.

This happens every summer. He was
one of the lucky ones. He was not
killed.

These type 1 crews, like Dave Webb,
have worked together for many years.
They know each other. They are, in ef-
fect, the Green Berets of the fire-
fighters. I extend my appreciation to
the type 1 firefighting crews, those who
jump out of airplanes, climb out of hel-
icopters, who work the front lines.

Mr. President, there are others,
though, thousands and thousands of
others who do not jump out of air-
planes or helicopters or are not trained
to be hotshots, but are extremely im-
portant. These are the type 2 crews.



September 25, 1996

They come in, they fight fires. They
watch fires after they have been put
out, because one of the real dangers we
have with fires is they appear to be
out, but some of the worst forest fires
we have had have been initiated after
the fire has been put out, when people
thought the fires died down.

Over 3,000 fires in the Great Basin
alone burned almost 2 million acres
this summer, and communities across
the State of Nevada were witness to
the dramas that played out in the hills
and mountains above their homes.

Driving just 2 miles out of Reno on
Highway 80 going to the west, you see
the results of one fire they had there
this summer. There in the Belli Ranch
area, 7,000 acres were consumed by a
fire that is suspected to have been
caused by an arsonist. This cost the
taxpayers at least $2 million.

As you go past the Belli Ranch area
and drive into the community, you are
confronted by really a breathtaking
scene.

You can see the black sweep of the
fires that rolled up and down hill after
hill. Then, almost magically, the black
gives way to the beautiful green of the
sage and other brush and grasses. This
green is the buttress of only about 10 or
20 feet from the homes. The fire got
within 10 to 20 feet of the homes. Saved
and intact, the homes in the commu-
nity are alive with the daily hustle and
bustle of life, having come so close to
having been consumed, as other homes
in Nevada and the West were consumed
this summer.

So people in Nevada and other parts
of the West are grateful to the men and
women who put their lives on the line
to stop the fires before communities
were swallowed up, just like the homes
that were saved in the Belli Ranch fire.

This fire season is drawing to a close,
Mr. President, and we in the West
breathe a sigh of relief that we have
been able to endure again the wrath of
mother nature, or sometimes an act of
malice, or carelessness by man.

We say thanks to the 22,000 fire-
fighters that have been employed by
the Federal Government during this
fire season. To the pilots who fly into
the face of these fires, the crews that
jump out of these airplanes, out of
these helicopters, the ground crews
that struggle against the infernos that
threaten communities, to the people of
the National Interagency Fire Center
who coordinate so well so much of the
battle, I say thank you. And to my fel-
low Americans, Mr. President, I say,
that is how Government works for you.
I yield the floor.

Mr. INHOFE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Mr. President, I ask
unanimous consent to extend my b
minutes to not to exceed 10 minutes.

Mr. GRAHAM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. GRAHAM. I would like to add to
that unanimous-consent request that
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at the conclusion of the Senator’s re-
marks, I be allowed to speak for 15
minutes for purposes of introduction of
legislation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INHOFE. Thank you, Mr. Presi-
dent. I will be very happy to accommo-
date the distinguished Senator from
Florida with his request.

———

SETTING THE RECORD STRAIGHT

Mr. INHOFE. Mr. President, I hap-
pened to be presiding this morning
when the very distinguished senior
Senator from Massachusetts, Senator
KENNEDY, made a number of comments.
I know that he would not intentionally
say anything that is not totally accu-
rate in reflecting upon the positions
and past performances of Senator Bob
Dole, but I think inadvertently he mis-
represented his stand on a number of
issues. I would like to just briefly go
over a couple of these.

First of all, it seems as if it has been
over a year now since the demagoging
of Medicare has taken place on this
floor. I was very pleased a year ago
today, I believe it was, to read an edi-
torial in the Washington Post. And,
Mr. President, I do not think anyone
has ever accused the Washington Post
of being a Republican publication.

So, finally, I feel that they looked at
this and thought this is such a serious
thing, that the Republicans had a pro-
gram to save Medicare, and that by the
admission of the board of trustees that
was appointed by President Clinton, if
we did not do something, Medicare
would have gone broke by the year
2002, then that was updated a year later
and they said it really would be 2001,
and the Republicans had a program to
control growth, not cut—there has
never been any intention to cut bene-
fits of Medicare to the American peo-
ple—but have controlled growth, do
away with waste and fraud and abuse
and install some other things that
would make it a viable program.

So, finally, the editorial boards
around the country, that are normally
not sensitive to Republican causes, ral-
lied and said, we are going to have to
do something about it.

I would like to read the last two sen-
tences of an editorial found in the
Washington Post a year ago, just about
now. I believe it was a year ago today.
It was called ‘‘Medagogues, Cont’d.”
This is the second one. A week before
that they had one where they dem-
onstrated very clearly and very persua-
sively that what the Republicans were
trying to do was to save Medicare. The
last two sentences are:

The Democrats have fabricated the Medi-
care-tax cut connection because it is useful
politically. It allows them to attack and to
duck responsibility, both at the same time.
We think it’s wrong.

Mr. President, I ask unanimous con-
sent that at the conclusion of my re-
marks, the editorial entitled
‘“Medagogues, Cont’d” from the Wash-
ington Post be printed in the RECORD.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. INHOFE. Mr. President, the sec-
ond attack on Senator Bob Dole by the
distinguished Senator from Massachu-
setts had to do with the Kennedy-
Kassebaum bill, implying that Bob
Dole was opposed and had been opposed
to the Kennedy-Kassebaum bill. I
would suggest to you, Mr. President,
that one thing that Bob Dole was op-
posed to was a single payer Govern-
ment-run system which the President
had advocated earlier in his adminis-
tration. In other words, socializing
medicine, taking about 12 percent of
the economy of this country and put-
ting it in the hands of Government be-
cause they can do it so much better
than the private sector can do it.

That is what Senator Dole was op-
posed to. He was not opposed to some
of the reforms that were found in the
Kennedy-Kassebaum bill. There were a
couple of reforms that he wanted that
ended up being in the bill. In fact, the
President said that if the MSA’s, med-
ical savings accounts, were added to
the Kennedy-Kassebaum bill, at one
point he said he would veto it. Many of
those on the other side of the aisle said
that if the MSA’s are in, it would be
vetoed.

Why were people concerned about the
MSA’s? They were concerned about
them because those people who would
want to have a socialized approach to
health care delivery in this country
know that once we have MSA’s, we will
never go back to that system.

What do MSA’s do? They merely
allow the choice of individuals so that
if an individual wants to shop around
for his health delivery services, and he
can save money doing so, then he can
benefit and have the rewards of what
he has saved. I think that our health
delivery in America is the only product
or service known that actually has a
built-in disincentive to save. And I am
guilty like everyone else. You know, if
I have my deductible and I go ahead
and pay that, then I am inclined to go
and get any kind of medical or health
service that is out there because it no
longer costs me any more money. That
is human nature.

We finally got a modified medical
savings account system put into the
Kennedy-Kassebaum bill. I say ‘‘modi-
fied.” It is only on a trial basis. It is
going to prove itself. I heard estimates
that we could actually reduce the total
cost of health care in this country by
as much as 50 percent just by having
MSA’s.

Mr. President, there is another thing
we need to do that is not in this bill,
and that is to have some kind of med-
ical malpractice so we do not have such
a high defensive cost. But anyway, the
fact that MSA’s are in there now—the
President had said he would veto it if
they were in there. He did not veto it.
I am glad he did not veto it. But cer-
tainly it was never Bob Dole’s inten-
tion to oppose the Kennedy-Kassebaum
bill with the reforms in it that he felt
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were in the best interests of the Amer-
ican people.

The third thing that Senator KEN-
NEDY said about Senator Dole that I
think was misleading, and it was a mis-
representation of his position, was in
reference to tax cuts. It is true that
Senator Dole, if elected President,
wants to come to Congress, which I be-
lieve will still be controlled by the Re-
publicans, and come with tax cuts.

He outlined five major tax cuts. I am
very supportive of all five of those tax
cuts. People ask, how are you going to
pay for them? I think people forget
about the fact that three decades in
the last 100 years Presidents have de-
cided to have tax cuts, and in all three
decades it has dramatically increased
the revenues.

It is ironic that Senator KENNEDY
would be talking about tax cuts and all
the damage that is being done when it
was John Kennedy in 1962, when he was
President of the United States, who
said, and I quote:

In short, it is a paradoxical truth that tax
rates are too high today and tax revenues
are too low. And the soundest way to raise
the revenues in the long run is to cut rates
now. The purpose of cutting taxes now is not
to incur a budget deficit, but to achieve the
more prosperous, expanding economy which
can bring a budget surplus.

That was what President Kennedy
said in 1962. And that is exactly what
happened during the 1960’s with the
massive tax reductions, and we were
able to have revenue increases—rev-
enue increases.

Look what happened. The marginal
rates of our tax system in 1980 pro-
duced $244 billion. In 1990, it almost
doubled to $466 billion, and that was
during a 10-year period when we had
the most massive cuts in our tax reve-
nues.

So I think that it would be good to go
back and look at history and see that
this country, when it has been over-
taxed in the past, that they reduced
taxes and had the result of increasing
revenues. Certainly, we are in an over-
taxed posture right now.

I have often said there are three
things that make this country non-
productive, on a global basis, and non-
competitive: One is our high tax rates;
one is overregulation; the other is our
tort laws. There is not time in this
brief time to cover that.

I conclude, Mr. President, by saying
when Senator KENNEDY assailed Sen-
ator Dole for talking about tax cuts,
that he start realizing those individ-
uals—those of us who want to have tax
reductions—are the same ones that
were trying to stop the 1993 tax in-
crease. In 1993, when President Clinton
had control of both the House and the
Senate, he passed a tax increase that
was characterized not by Republicans
but by the chairman of the Senate Fi-
nance Committee, which was Senator
MOYNIHAN, who said it was the largest
single tax increase in the history of
public finance in America or any place
in the world.
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I think, essentially, what we—what
Senator Dole, and what the Repub-
licans and the conservatives in this
body and in the other body—want to do
is merely undo the damage that was
done by that massive tax increase and
actually repeal the taxes that were in-
creased in 1993. Essentially, that is
what Senator Dole wants to do. I be-
lieve that is an accurate characteriza-
tion of his program.

EXHIBIT 1
[From the Washington Post, Sept. 5, 1996]
MEDAGOGUES

We print today a letter from House minor-
ity leader Richard Gephardt, taking excep-
tion to an editorial that accused the Demo-
crats of demagoguing on Medicare. The let-
ter itself seems to us to be more of the same.
It tells you just about everything the Demo-
crats think about Medicare except how to
cut the cost. That aspect of the subject it
puts largely out of bounds, on grounds that
Medicare is ‘‘an insurance program, not a
welfare program,” and ‘‘to slash the program
to balance the budget’” or presumably for
any purpose other than to shore up the trust
fund is ‘“‘not just a threat to . . . seniors,
families, hospitals’ etc. but ‘‘a violation of a
sacred trust.”

That’s bullfeathers, and Mr. Gephardt
knows it. Congress has been sticking the
budget knife to Medicare on a regular basis
for years. Billions of dollars have been cut
from the program; both parties have voted
for the cutting. Most years the cuts have had
nothing to do with the trust funds, which,
despite all the rhetoric, both parties under-
stand to be little more than accounting de-
vices and possible warning lights as to pro-
gram costs. Rather, the goal has been to re-
duce the deficit. It made sense to turn to
Medicare because Medicare is a major part of
the problem. It and Medicaid together are
now a sixth of the budget and a fourth of all
spending for other than interest and defense.
If nothing is done those shares are going to
rise, particularly as the baby-boomers begin
to retire early in the next century.

There are only four choices, none of them
pleasant. Congress can let the health care
programs continue to drive up the deficit, or
it can let them continue to crowd out other
programs or it can pay for them with higher
taxes. Or it can cut them back.

The Republicans want to cut Medicare. It
is a gutsy step. This is not just a middle-
class entitlement; the entire society looks to
the program, and earlier in the year a lot of
the smart money said the Republicans would
never take it on. They have. Mr. Gephardt is
right that a lot of their plan is still gauzy. It
is not year clear how tough it will finally be;
on alternate days you hear it criticized on
grounds that it seeks to cut too much from
the program and on grounds that it won’t
cut all it seeks. Maybe both will turn out to
be true; we have no doubt the plan will turn
out to have other flaws as well.

They have nonethless—in our judgement—
stepped up to the issue. They have taken a
huge political risk just in calling for the cuts
they have. What the Democrats have done in
turn is confirm the risk. The Republicans are
going to take away your Medicare. That’s
their only message. They have no plan. Mr.
Gephardt says they can’t offer one because
the Republicans would simply pocket the
money to finance their tax cut. It’s the per-
fect defense; the Democrats can’t do the
right thing because the Republicans would
then do the wrong one. It’s absolutely the
case that there ought not be a tax cut, and
certainly not the indiscriminate cut the Re-
publicans propose. But that has nothing to
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do with Medicare. The Democrats have fab-
ricated the Medicare-tax cut connection be-
cause it is useful politically. It allows them
to attack and to duck responsibility, both at
the same time. We think it’s wrong.

The PRESIDING OFFICER
ASHCROFT). The Senator
consin is recognized.

Mr. FEINGOLD. I ask unanimous
consent I be allowed to speak for up to
10 minutes in morning business, and
following my remarks, that Senator
GRAHAM of Florida be recognized for up
to 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———————

UNITED STATES POLICY TOWARD
INDONESIA

Mr. FEINGOLD. Thank you, Mr.
President. I rise today to make a few
brief remarks about United States pol-
icy in Indonesia.

I am deeply concerned about some of
the views being expressed by some
members of the Clinton administra-
tion, and am particularly concerned be-
cause the administration has been
quite culpable in the past with regard
to aspects of our Indonesia policy. De-
spite a violent crackdown in Jakarta
on July 27—not quite 2 months ago—
this administration says it still intends
to go forward with the sale of nine F-
16 fighter jets to Indonesia.

Mr. President, the administration
had fully intended to send up notifica-
tion of this sale earlier this month.
Fortunately, objections from myself
and many of my colleagues convinced
the administration that now was not
the right time to announce officially
the intention to sell fighter jets to In-
donesia.

I am pleased that—for the time
being—this sale cannot move forward,
at least until Congress reconvenes in
January.

But what concerns me today, Mr.
President, are recent statements that
suggest that the administration nec-
essarily will attempt to notify Con-
gress again in January—apparently
without conditioning this move on any
actions by the Indonesian authorities
either in the past or in the coming
months.

Given the history of human right
abuses in Indonesia, as well as the
events of July 27, I find this attitude
difficult to accept.

Last week, the Senate Foreign Rela-
tions Committee held a hearing on
United States policy toward Indonesia.
We heard from two very capable ad-
ministration witnesses and four distin-
guished private panelists, including a
political science professor from the
University of Wisconsin, Madison.

As one of the witnesses commented,
this may have been the first hearing in
many years to look at the full scope of
American ties to Indonesia.

Mr. President, I recognize that Indo-
nesia is an important country and a
valuable ally. It is the largest country
in Southeast Asia, and its population

(Mr.
from Wis-
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of more than 200 million people is the
fourth largest in the world. It plays a
significant role in Asian affairs, and
has been instrumental in conflict reso-
lution efforts in the region. It also has
been an important ally of the United
States in international forums, such as
the United Nations.

I also salute Indonesia’s economic
success, and believe there are many
valuable lessons in Indonesia’s experi-
ence which can be applied to other de-
veloping countries across the world.

Mr. President, these achievements
cannot—and do not—excuse Indonesia’s
consistently dismal record on human
rights and its continuous assault on
democratic freedoms.

Mr. President, I am particularly con-
cerned about the massive human rights
abuses that continue in East Timor.

As we all know, Indonesia has sus-
tained a brutal military occupation of
East Timor since 1975. Human rights
organizations from around the world,
as well as our own State Department,
continue to report substantial human
rights violations by the Indonesian
military—including arbitrary arrests
and detentions, curbs on freedom of ex-
pression and association, and the use of
torture and summary killings of civil-
ians.

More recently, we have heard reports
of the Indonesian military conducting
systematic training of East Timorese
youth to take part in local militia
groups. We also have heard disturbing
reports of increasing religious and eth-
nic tension in East Timor, which at
times is exacerbated by government in-
action.

On top of the ongoing pattern in East
Timor, the July 27 events in Jakarta
reinforce my perception of an Indo-
nesian regime that squashes alter-
native political discourse.

On that day, hundreds of people ri-
oted after President Soeharto at-
tempted to oust Megawati
Sukarnoputri, a popular opposition
leader, from her position as chair of
the Indonesian Democratic Party, or
PDI.

During the riot, arson-led fires
caused considerable property damage.
At least five people were Kkilled, at
least 149 injured, and hundreds ar-
rested. But, as Human Rights Watch
reports, many of those arrested did not
appear to be responsible for initiating
the riot. Instead, most were linked, or
accused of being linked, to the reform
movement or specifically to the
Megawati camp.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
September 20, 1996, article from the
Washington Post which describes how
difficult it is for Megawati to operate
as an opposition candidate after gov-
ernment officials ousted her as party
leader, threatened to shut down party
headquarters, and arrested many of her
supporters.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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[From the Washington Post, Sept. 20, 1996]

INDONESIAN SAYS SLOW APPROACH AVOIDS A
TRAP
(By Keith B. Richburg)

JAKARTA, INDONESIA, Sept. 19—Police are
still hauling in her supporters for ques-
tioning. Already more than 100 languish in
jail, and dozens others are missing. A mem-
ber of parliament, she has been left off the
list of candidates for next year’s parliamen-
tary elections, meaning she may lose her
only official platform for challenging the
government. Now the police say they will
shut down her new headquarters because it
violates local zoning laws.

These are trying times for Indonesia’s pre-
mier opposition leader, Megawati
Sukarnoputri. Just a few months after she
emerged from virtual obscurity to become
the first real rallying point for opposition to
President Suharto’s 30-year rule,
Sukarnoputri finds herself besieged, har-
assed, called in for questioning like a com-
mon criminal, facing the likelihood of being
sidelined from her country’s tightly con-
trolled political process—and grappling with
the mounting impatience of her own sup-
porters.

But even with these pressures weighing on
her, Sukarnoputri remains surprisingly san-
guine, unhurried, almost eerily serene. She
is not out on the streets, not leading rallies,
not exhorting her followers. This morning,
she is seated at the dining room table of her
spacious house in Jakarta’s south suburbs,
taking a Spanish lesson from her regular
tutor.

What has learning Spanish got to do with
leading a ‘‘people power’”’ movement against
Asia’s longest-serving and most durable lead-
er?

“I think it will be easier for me to commu-
nicate with Latin American people,”’;
Sukarnoputri explains later, after the tutor
has left for the day. ‘“‘And also Spanish is
more important in the United States,” she
adds, citing the increasing Hispanic popu-
lation there.

Sukarnoputri clearly has her own agenda.
And while her backers and sympathizers may
be growing frustrated, she is determined to
proceed at her own slow and steady pace,
careful not to engage the government in di-
rect confrontation and not be goaded by her
more radical followers.

“They want me to do something more con-
crete, like have a rally,” she said. “But at
the moment, I think that is not a good tac-
tic, because so many people are still intimi-
dated.”

She said the political situation remains
tense after a July 27 riot—prompted by a
government raid—in which five people were
killed and several banks and government of-
fices gutted by fire. The government used
the riot as a pretext to launch a widespread
crackdown on opposition organizers, labor
leaders, human rights activists and anyone
else suspected of links to the long-dormant
and outlawed Indonesian Communist Party,
which tried to foment revolution here three
decades ago.

The most serious anti-government out-
burst in recent memory, the July riot erupt-
ed after police backed by army troops raided
the old headquarters of the officially sanc-
tioned Indonesian Democratic Party, or PDI,
to oust a group of Sukarnoputri supporters
who had occupied the building in protest of
a government-orchestrated party coup that
replaced her as party leader. The govern-
ment apparently feared that Sukarnoputri,
the daughter of Indonesia’s charismatic first
president, Sukarno, could become a potent
challenger to the incumbent Suharto.

Sukarnoputri said today that she did not
believe her supporters were involved in the
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rioting, but that the violence was sparked by
government agents who wanted to discredit
her movement and use the unrest as the pre-
text for the wider crackdown that followed.

“It could not have been common people,”
she said. “It must have been profes-
sionals. . . . I think there was some engi-
neering. How could common people burn so
many high buildings in such a short time? I
think they wanted to make a trigger, a trap,
for people who are pro-democracy.”’

Sukarnoputri said her go slowly, softly ap-
proach—for example, not calling any new
street protests and, thus, not defying a gov-
ernment ban on rallies—is to avoid falling
into another ‘‘trap.” She said: ‘“So many
people try to make moves, to push, to push
PDI to use violence or hard action. But if we
do, they will trap us, just like that riot.”

Some observers here—Western diplomats,
journalists, academics—say Sukarnoputri
may be correct, that moving too quickly
with mass actions will expose more of her
supporters to arrest, prison, or worse.

But many also say that with her quiet ap-
proach, Sukarnoputri may have let her mo-
ment pass, that the momentum and pub-
licity generated by the government’s heavy-
handed takeover of party headquarters may
already be lost.

“I don’t think she’s in an enviable posi-
tion,” a Western diplomat said. ‘‘She can
maintain her status as a symbol of opposi-
tion, but without doing anything, that
fades.”

The other legal challenges and obstacles
Sukarnoputri faces may prove even more
damaging to her long-term ability to mount
a credible challenge to the regime.

On Monday, the day for filing candidate
lists for next June’s parliamentary elections,
the anti-Sukarnoputri faction of the Demo-
cratic Party showed up early in the morning
at the National Election Commission offices
with a list of names that did not include
Sukarnoputri or any of her supporters. When
a Sukarnoputri deputy came that afternoon
with a separate ‘‘Megawati slate,” election
officials refused to accept it.

Sukarnoputri is challenging her ouster as
party leader in Indonesian courts, and she
said she also will file suit to have her can-
didates’ list accepted. If she is not a can-
didate next year, she will lose her seat and
whatever slim chance she may have had of
running against Suharto for the presidency
in the next election in two years. (The Indo-
nesian president is not directly elected but
voted on by a people’s assembly.) Under In-
donesia’s restricted political system, if
Sukarnoputri loses her current parliamen-
tary seat, she will be unable to gather sup-
porters, make speeches or call political ral-
lies.

But Sukarnoputri is undeterred. She said
she insists on exhausting all legal remedies
first, mainly as a way to test the independ-
ence of the country’s judiciary. If she is pre-
vented from running for office next year, she
said, her exclusion will serve to point out
flaws in the electoral process.

“It will be a big problem for the govern-
ment,” she said. ‘““There are already so many
people protesting to the government [about]
why I, a popular and sympathetic person in
the country, am not on the national list.
People will see the election is not free and
fair.”

But even if she loses, Sukarnoputri dis-
agrees with the analysis that her stature
will fade.

In our culture, there is not only a formal
leader. There is also an informal leader,” she
said. ‘“‘Sometimes the informal leader can be
more powerful than the formal leader. You
can see how my father, even though he has
already passed away, in spirit still lives in-
side the Indonesian people.”
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She added, ‘“‘I'm sure about that.”

Mr. FEINGOLD. The climate de-
scribed in the article clearly is not one
that supports freedom of expression,
freedom of the press or freedom of asso-
ciation.

The events of July 27 underscore the
Government’s intention to foster a re-
pressive climate in the months leading
up to the 1997 parliamentary elections.

As the New York Times declared in a
recent editorial, ‘“This is no time to be
selling high-performance warplanes to
Indonesia.”

The administration says its policy is
“to make available to Indonesia mili-
tary equipment that will support le-
gitimate external defense needs.” At
the same time, the United States will
not export or transfer to Indonesia
small arms, crowd control equipment
or armored personnel carriers until we
have seen significant improvement in
human rights in the country, particu-
larly in East Timor.

Mr. President, I am pleased that the
Congress and the administration have
worked together to develop a policy
linking the sale of small arms to Indo-
nesia to its human rights record. This
policy evolved from an amendment
that I offered to the foreign aid appro-
priations bill several years ago.

But I believe that we are missing an
important opportunity to apply pres-
sure to the Indonesian regime by fail-
ing to impose comparable conditions
on the F-16 sale. In fact, in public
statements since congressional notifi-
cation was delayed, the administration
has not even mentioned human rights
or democratic values in connection
with the sale.

Instead, it continues to state pub-
licly that it intends to go through with
the sale as early as January.

I believe official advocacy of the F-16
sale sends the wrong message to the In-
donesian military. It sends the message
that—despite our concerns about the
lack of respect for human rights in
East Timor and despite the continued
failure of the Indonesian military to
respond substantively to these con-
cerns—the United States will continue
to supply substantial amounts of lethal
military equipment to Indonesia.

If the events of July 27 tell us noth-
ing else, they should signal to us that
Indonesia still has a long way to go in
terms of respect for human rights and
democratic values.

I believe that we should support
progress in these areas—only when real
progress actually is achieved. Instead,
within weeks of a major crackdown by
the Indonesian authorities, the admin-
istration persists in its plans to pro-
vide Indonesia with nine advanced
military planes.

I do not think now is the time to be
rewarding Indonesia with nine planes.
Only when we see some improvement
in Indonesia’s conduct should we be
elevating the level of our military ties
to the country.

In sum, I continue to believe that—in
Indonesia, as elsewhere—we must con-
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sider a military’s human rights record
as one of the determining factors in de-
ciding whether or not the U.S. Govern-
ment should license or facilitate a for-
eign arms sale.

As a result, I oppose the administra-
tion’s plans to allow the transfer of the
F-16’s to Indonesia at this time, or in
the near future, and I intend to work
with a number of other Members of the
Senate who share that view to per-
suade the administration that a change
in policy is warranted here.

Mr. GRAHAM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized.

(The remarks of Mr. GRAHAM per-
taining to the introduction of S. 2121
are located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

———

HONORING THE ZOLLER’S ON
THEIR 50TH WEDDING ANNIVER-
SARY

Mr. ASHCROFT. Mr. President, fami-
lies are the cornerstone of America.
The data are undeniable: Individuals
from strong families contribute to the
society. In an era when nearly half of
all couples married today will see their
union dissolve into divorce, I believe it
is both instructive and important to
honor those who have taken the com-
mitment of ‘‘till death us do part’ seri-
ously, demonstrating successfully the
timeless principles of love, honor, and
fidelity. These characteristics make
our country strong.

For these important reasons, I rise
today to honor Bill and Mable Zoller of
Billings, MO, who on September 22, 1996
celebrated their 50th wedding anniver-
sary. My wife, Janet, and I look for-
ward to the day we can celebrate a
similar milestone. Bill and Mable’s
commitment to the principles and val-
ues of their marriage deserves to be sa-
luted and recognized.

————

RETIREMENT OF SENATOR
BENNETT JOHNSTON

Mr. CONRAD. Mr. President, with
the scheduled adjournment of the 104th
Congress quickly approaching, I want-
ed to say a few words about a very ac-
complished legislator who, unfortu-
nately, will not be returning to this
body next January: Senator BENNETT
JOHNSTON.

I was saddened to hear of his decision
to retire at the conclusion of this Con-
gress, and I know he will be missed by
his colleagues as well as his constitu-
ents in Louisiana. Senator JOHNSTON
does not depart, however, without leav-
ing a significant legacy of accomplish-
ment. He is a skilled negotiator, and
has demonstrated a tremendous ability
to navigate the tumultuous legislative
waters, even when faced with the most
difficult obstacles.

I had the privilege of working closely
with Senator JOHNSTON while I served
on the Energy and Natural Resources
Committee with him during my first
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term as a Senator. As chairman of the
Energy Committee, and now ranking
member, Senator JOHNSTON has been a
leading advocate of a comprehensive
national energy strategy. Under his
leadership, Congress passed the land-
mark 1992 Energy Policy Act, which
promoted increased conservation, in-
creased competition in the wholesale
electricity markets, and encouraged
additional development of domestic
sources of energy. With this country
now importing more than 50 percent of
the oil we consume every year, Senator
JOHNSTON has been fully committed to
developing new domestic sources of en-
ergy to help reduce our dependence on
foreign oil.

Senator JOHNSTON has also addressed
a myriad of other energy-related issues
during his distinguished Senate career.
He shepherded deregulation of the nat-
ural gas industry through the Con-
gress; he helped defeat the ill-con-
ceived Btu tax; and he has been a lead-
ing advocate of maintaining our Stra-
tegic Petroleum Reserve, an important
investment in protecting our Nation’s
energy supply from disruption.

Senator JOHNSTON’s work in the Sen-
ate has not been limited to energy
issues. I have also had the privilege of
serving with the Senator on the Budget
Committee, where he has served with
great distinction. As the past chair-
man, and now ranking member, of the
Energy and Water Development Appro-
priations Subcommittee, Senator
JOHNSTON has demonstrated a strong
commitment to developing and main-
taining our Nation’s water resources,
an issue of great importance to West-
ern States like North Dakota. Senator
JOHNSTON has also been a leading advo-
cate of maintaining an adequate B-52
bomber fleet, our most cost-effective,
reliable, and only battle-tested bomb-
er.
Mr. President, Senator JOHNSTON will
be long-remembered as an extremely
capable and responsible public servant,
who addressed issues with a zeal few
can bring to this body. All in public life
owe Senator JOHNSTON a debt of grati-
tude for his tremendous contributions,
and I wish the senior Senator from
Louisiana all the best in his future en-
deavors, no matter what path he choos-
es to follow upon departing this body.

———

HONORING WALTER DROSKIE

Mr. PRYOR. Mr. President, last
Wednesday night, as I looked around
the Russell Caucus Room at the many
wonderful people that have served on
my staff these past 18 years, I was
filled with pride. I will always remem-
ber the loyalty and hard work of my
staff—the greatest in the Senate.
Today I would like to honor one such
staffer, Walter Edwin Droskie.

Walter Droskie is retiring at the end
of the 104th Congress after 35 years as
a Senate employee, serving 6 senators
over the years. In 1962, Senator Patrick
McNamara from Michigan, was the
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first senator to realize Walter s poten-
tial. Hired as a data entry operator,
Walter started off on his long journey
of service to his home State of Michi-
gan and eventually the States of Texas
and Arkansas. In 1966, Walter contin-
ued working for the State of Michigan
by joining the staff of Senator Robert
Griffin and spent 13 years there. By
now Walter was developing a reputa-
tion for his expertise as mailroom
manager. In 1979 Senator John Tower
from Texas heard about Walter and of-
fered him his next job. He continued
this pattern of invaluable service to
the State of Texas by going to work for
Senator Lloyd Bentsen in 1984. When
Bob Krueger filled Lloyd Bentsen’s seat
in 1992, Walter was wisely Kkept on
staff.

In 1993, I was fortunate enough to fi-
nally get Walter Droskie on my staff.
We had been hoping to catch him be-
tween Senators for a long time—he was
always in demand. Walter has brought
so much to my office. The mailroom
has never run smoother, and Walter’s
wonderful disposition has won him the
friendship of everyone on my staff—
past and present. As he retires this
year, I hope Walter Droskie realizes
how much he has contributed not only
to my office, but all the offices he has
worked for during these past 35 years.
His dedication and tireless hard work
have won him the respect and grati-
tude of all he has known. I wish him
the best during his retirement. The
U.S. Senate will surely miss the many
contributions of this fine man.

COMMENDING CHARLES N.
QUIGLEY

Mrs. BOXER. Mr. President, I am
proud to recognize Charles N. Quigley,
who participated in CIVITAS at Bos-
nia-Herzegovina, an intensive program
from July 17-27, 1996, to train local
teachers in education for democracy.
Mr. Quigley was part of a team of 18
American educators and 15 teachers
from the Council of Europe who were
assigned to key cities throughout the
Federation of Bosnia-Herzegovina.

The summer training program was
developed by the Center for Civic Edu-
cation as part of a major education ini-
tiative in Bosnia-Herzegovina sup-
ported by the United States Informa-
tion Agency and the United States De-
partment of Education. The goals of
the program are to help prepare stu-
dents and their communities to partici-
pate in elections and other aspects of
poltical life in emerging democracies.
Achieving this goal will contribute to
the reconstitution of a sense of com-
munity, cooperation, tolerance, and
support for democracy and human
rights in war torn areas.

I am also pleased to announce that
the curricular materials used for the
program in Bosnia-Herzegovina have
been adapted from the ‘“We the People
. . . the Citizen and the Constitution”
and the ‘“We the People . . . Project
Citizen” programs, as well as other

CONGRESSIONAL RECORD — SENATE

programs supported by the Congress
which are used in schools throughout
the United States. Initial reports eval-
uating the summer program indicate
the materials and teaching methods
were enthusiastically received and can
be adapted for use in classrooms
throughout Bosnia-Herzegovina.

Mr. Quigley is the executive director
of the Center for Civic Education which
is located in Calabasas, CA. Mr.
Quigley has traveled on four different
occasions to Bosnia-Herzegovina to
promote education for democracy ef-
forts in the schools of that country.

Mr. President, I wish to commend
Charles Quigley for his dedication and
commitment during the CIVITAS at
Bosnia-Herzegovina summer training
program. His work is helping to
achieve the overall objective of build-
ing support for democracy on Bosnia-
Herzegovina.

———

TRIBUTE TO SENATOR PAUL
SIMON

Mr. CONRAD. Mr. President, before
the end of the 104th Congress, I wanted
to take a moment to pay tribute to
Senator PAUL SIMON of Illinois, who is
retiring this year. PAUL SIMON is quite
simply one of the most respected and
honorable Members of the U.S. Senate.

Senator SIMON has been a dedicated
public servant for more than 40 years.
He has served in the Illinois House and
Senate, as Lieutenant Governor of the
State of Illinois, and in the U.S. House
and Senate.

Even as he tirelessly served in public
office, PAUL SIMON also found ways to
pursue his second career—that of a dis-
tinguished and thoughtful writer. A
former newspaperman, SIMON has writ-
ten numerous books on our political
process and democratic values. He still
types his manuscripts out on an old
manual typewriter.

Senator SIMON’s top legislative pri-
ority for years has been passage of a
balanced budget amendment to the
Constitution. PAUL SIMON understands
that the greatest threat to future gen-
erations is the Federal budget deficit
and our enormous national debt. Elimi-
nating our budget deficit is the most
important thing we can do for our Na-
tion and PAUL SIMON pursued this goal
with steadfast tenacity.

I have had the privilege of serving
with Senator SIMON on the Budget
Committee since 1987. PAUL SIMON will
be most remembered there for his ef-
forts to restore equity between defense
and nondefense spending. Senator
SIMON and I also joined together last
year in offering an alternative budget
reconciliation measure. I was proud of
that effort.

PAUL SiMON will also be remembered
as a staunch supporter of education
and an advocate for people with dis-
abilities. While serving in the Illinois
Legislature, he was among the first to
introduce legislation to provide public
education for children with disabil-
ities. Years later he was one of the
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original sponsors of Public Law 94-142,
the first Federal law to ensure that all
children with disabilities would receive
free and appropriate public education.
This landmark legislation was signed
in 1975.

Because of SIMON’s devotion and per-
severance, Congress passed the Na-
tional Literacy Act, to create literacy
centers and to authorize funding for
adult education and literacy programs.
SIMON also championed the direct col-
lege loan program, originally passed in
1991 and expanded in 1993, which made
fundamental changes in our Nation’s
student loan program.

Although some may remember SIMON
for his bowties, I will always remember
his simple honesty, integrity, and char-
acter. PAUL SIMON not only remem-
bered the bipartisanship and comity
that used to be standard operating pro-
cedure in the Senate, but he continued
to serve in that tradition, even as Con-
gress changed around him.

I know Senator SIMON will be happy
to return to his home in southern Illi-
nois. He’ll be heading up the Simon
Public Policy Institute at southern Il-
linois University at Carbondale. He’ll
have more time for his grandchildren,
more time to write. But he’ll be missed
in the U.S. Senate, by the people he
represented and by those who knew
him.

——

CUTTING TAXES AND BALANCING
THE BUDGET—THE POSSIBLE
DREAM

Mr. ABRAHAM. Mr. President, as the
Presidential campaign heats up, it is
clear that a central issue will be eco-
nomic growth. Despite recent positive
economic news, the long-term outlook
is not good. Growth is slow and family
incomes are down. At the same time,
the tax burden on Americans is at an
all-time high, squeezing families while
discouraging savings and investment.

In response to this disturbing trend,
Bob Dole has proposed an aggressive
plan to both cut taxes and balance the
budget by the year 2002. The goal of the
plan is to spur economic growth by re-
ducing both the size and tax burden of
the Federal Government. Its center-
piece is a 15-percent, across-the-board
income-tax cut designed to lower taxes
on families and small businesses while
spurring job creation and investment.
The Dole plan would also provide fami-
lies with a $500 per child tax credit, im-
proved IRA’s, and lower taxes on cap-
ital gains. For a typical family earning
$30,000, his plan would allow them to
keep an additional $1,261 per year,
enough to pay tuition to a private
school, move into a better neighbor-
hood, or save for an early retirement.

People like the idea of a tax cut, but
they wonder how it can be done with-
out increasing the Federal budget def-
icit or gutting essential Federal pro-
grams. In a recent radio address, Presi-
dent Clinton sounded that theme, at-
tacking Bob Dole’s plan by arguing
that the tax cut is too big and assert-
ing that Dole has failed to explain how
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we can pass them without ballooning
the deficit. Neither claim is accurate.

First, Bob Dole’s tax cuts are an ap-
propriate and necessary response to the
record tax burdens American families
currently face. Following President
Clinton’s World’s Largest Tax Increase
of 1993, the Federal tax burden has
risen to 20.5 percent of GDP—its second
highest level ever. Meanwhile, the
combination of Federal, State, and
local taxes now consumes more than 38
cents out of every dollar the family
earns.

The Dole tax cut would help relieve
this burden by reducing taxes across
the board while targeting additional
tax relief toward families with chil-
dren. Fully implemented, the Dole tax
cut would reduce the tax burden back
to where it was before Bill Clinton
began raising taxes in 1993. That’s
hardly an excessive goal.

The second objection to Bob Dole’s
tax cut proposal is that it will cause
the deficit to balloon. That is the issue
upon which I want to focus today. Far
from being vague and irresponsible, the
Dole tax cuts are in fact both detailed
and well within the ability of Congress
to carry out.

Under the Dole plan, cutting taxes on
families and small businesses would re-
duce Federal revenues by $548 billion
over the next 6 years. How does the
Dole plan offset these cuts while bal-
ancing the budget? First, it slows the
growth of the Federal Government over
the next 6 years. Second, it encourages
economic growth to help offset a por-
tion of these tax cuts.

Let me begin with slowing the
growth of Government. The Dole plan
builds upon the comprehensive bal-
anced budget resolution Congress
adopted in June. That resolution calls
for reducing the growth of spending by
$393 billion over the next 6 years, in-
cluding the phase-out of farm support
payments, welfare overhaul, and Fed-
eral prison reform.

On top of the balanced budget resolu-
tion, the Dole plan proposes savings of
an additional $217 billion over 6 years,
targeting wasteful programs like the
departments of Commerce and Energy
and reducing Government overhead.

Mr. President, there has been much
criticism and misinformation regard-
ing these proposed savings. I have seen
reports from several outside groups,
both conservative and liberal, who
claim these savings would literally gut
whole portions of the Federal Govern-
ment. This is completely false.

First of all, in the spending re-
straints assumed in the Dole plan be-
yond those contained in the balanced
budget resolution, Bob Dole has made
it clear that they will not come from
reductions to Social Security, Medi-
care, or Defense. Those programs are
off-limits. Under the Dole plan, Medi-
care spending would increase by 44 per-
cent between 1996 and 2002—a 6.2 per-
cent growth rate, or more than two
times the rate of inflation. Spending
would increase from $5,200 per bene-
ficiary in 1996 to $7,000 in 2002.
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Subtracting Social Security, Medi-
care, Defense, and interest expenses
from total Federal spending over the
next 6 years leaves $3.9 trillion eligible
for savings under the Dole plan. Con-
trary to those groups that have por-
trayed this proposal as unreasonable,
the Dole plan proposes to reduce this
amount by just 5 percent—5 cents on
the dollar.

Let’s look at it on a year-by-year
basis. Projected Federal spending next
year is $1642 billion—or $70 billion more
than we expect to spend this year.
Under the Dole plan, Government
spending would continue to grow, but
by $37 billion instead.

Let’s compare the Dole plan to Presi-
dent Clinton’s own recommendation.
Whereas President Clinton would allow
Government spending to grow by 20
percent over the next 6 years, the Dole
plan would hold spending growth to 14
percent—or about 2 percent per year.
In other words, limiting spending
growth to 2 percent per year will
produce the savings necessary to cut
taxes and balance the budget.

Is holding the growth of Government
spending to 2 percent per year reason-
able? Absolutely.

Under Republican leadership—and
with no help from congressional Demo-
crats or President Clinton—Congress
has successfully reduced the growth of
Federal spending over the last 2 years
by $563 billion, or about $26 billion per
year. Moreover, just this summer, we
enacted a comprehensive welfare re-
form measure. In other words Mr.
President, in response to those who
claim the Dole economic plan’s spend-
ing savings are too severe, I would
point out that we have already suc-
ceeded in reducing the growth of Gov-
ernment by similar amounts. The
Earth didn’t stop rotating. The Sun
hasn’t stopped shining. And in the
process, we have made the Government
more efficient and more responsive to
the wishes of the American voters.

In addition to slowing the growth of
government, the Dole plan also as-
sumes that his pro-growth tax cuts will
produce enough extra economic activ-
ity to offset 27 percent of their cost—
$147 billion over 6 years. And just as we
have seen with the budget savings, this
assumption has been the focus of nu-
merous criticisms from various groups.
Mr. President, contrary to what some
have said, assuming additional reve-
nues from economic growth—or rev-
enue feedback as it is called—has a
long and credible history on both sides
of the political aisle.

In 1982, the Congressional Budget Of-
fice found that ‘‘between roughly one-
tenth and two-tenths of the static rev-
enue loss’ from an across the board tax
cut would be recouped through revenue
feedback during the first year. In later
years, the CBO estimated that between
one-third and one-half would be re-
couped in later years.

More recently, Clinton’s Trade Rep-
resentative Mickey Kantor told the
House Ways and Means Committee
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that reductions in American tariffs
would more than pay for themselves
through increased exports and jobs.

And just this summer, Lawrence
Chimerine, chief economist for the lib-
eral Economic Strategy Institute ar-
gued in the Washington Post that
““credible evidence overwhelmingly in-
dicates that revenue feedback from tax
cuts” could be as high as 35 percent.

For those who are unimpressed with
the estimates of economists and ac-
countants, let me give two examples of
how this feedback effect puts real dol-
lars in the pockets of both American
families and Uncle Sam. In 1981, the
tax burden was at a similar record high
as it is today. In response, newly elect-
ed President Ronald Reagan cut tax
rates across the board by 25 percent.
Mr Reagan could have cut taxes in any
number of ways, but he chose reducing
marginal rates because he understood—
as does Bob Dole—that cutting mar-
ginal rates encourages people to work
harder, save more, and invest in eco-
nomic growth and job creation.

The Reagan tax cut worked. In 1984,
real GDP growth reached 6.8 percent—
the highest single year growth since
1951. In President Reagan’s second
term, growth averaged 3.4 percent per
year—well above the anemic 2.5 per-
cent growth we have seen under Presi-
dent Clinton.

How did these tax cuts affect fami-
lies. In addition to lowering their over-
all tax burden, the tax cuts of 1981
helped save family incomes from de-
clining, as they had under President
Carter. Instead, median family incomes
grew 1.7 percent per year under
Reagan, putting an additional $4,000 in
the typical families pockets every
year.

Mr. Reagan was not the only Presi-
dent to recognize the growth potential
of reducing marginal tax rates. In 1962,
John Kennedy was also adamant about
cutting marginal tax rates. When he
announced his tax cut plan in 1962, he
explained his thinking with the fol-
lowing words: ‘I am not talking about
a ‘quickie’ or a temporary tax cut,
which would be more appropriate if a
recession were imminent. ... I am
talking about the accumulated evi-
dence of the last 5 years that our
present tax system, developed as it
was, during World War II to restrain
growth, exerts too heavy a drag on
growth in peacetime; that it reduces
the financial incentives for personal ef-
fort, investment, and risk-taking.”

The Kennedy tax rate cut proved to
be one for the greatest economic suc-
cesses of the postwar era. Real GDP
growth jumped to 5.8 percent in 1964
and to 6.4 percent in 1965 and 1966.
Today, the media calls growth rates
half that size a surge.

Clearly there is a consensus that a
tax cut like Bob Dole’s will partially
pay for itself through income revenue
growth. As Nobel laureate Professor
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Gary Becker put it, the revenue feed-
back effect is ‘‘basically Econ. 101. In-
vestors and workers in the economy re-
spond in an important way to incen-
tives, including tax incentives.”” Beck-
er then points out that, if the Dole
plan increases GDP growth from its
current 2.3 to 3.5 percent over 6 years,
the income growth effect will be ‘‘far in
excess of $147 billion. It would be more
like $200 billion.”

Mr. President, I have a list of over
100 prominent economists, including
four Nobel Laureates, who share Dr.
Becker’s support of cutting taxes and
balancing the budget. These econo-
mists are from all over the country,
but they have one thing in common—
faith in the American family and the
ability of the American economy to
grow faster than 2 percent per year. By
cutting marginal tax rates and allow-
ing families to keep more of what they
earn—so they can spend it on their pri-
orities rather than Congresses—the
Dole plan will help the economy grow
faster, resulting in more jobs, more op-
portunity, and a higher standard of liv-
ing for everyone.

How do we offset the tax cuts? We re-
strain the growth of Government. By
limiting the future growth of Federal
spending to 2 percent per year, we can
reduce income tax rates by 15 percent
for every taxpayer, provide a $500 per
child tax credit for middle-class fami-
lies, and cut the capital gains tax rate
in half—all while balancing the budget
in 2002. The Dole plan is the possible
dream that will result in a smaller,
more efficient Government that allows
families to keep more of what they
earn, so they can spend it on their pri-
orities rather than Washington’s.

Mr. President, I ask unanimous con-
sent that the list of economists be
printed in the RECORD.

There being no objection, the list was
ordered to be printed in the RECORD, as
follows:

STATEMENT IN SUPPORT OF BOB DOLE’S PLAN
FOR ECONOMIC GROWTH

“This is an excellent economic pro-
gram.”’—Milton Friedman, Nobel Laureate.

‘““The Dole Economic Growth Plan is much
superior to the Clinton do-nothing alter-
native.”—James M. Buchanan, Nobel Lau-
reate.

‘““Senator Dole’s plan ... can raise the
growth rate of the economy to well over 3
percent per year.”’—Gary Becker, Nobel Lau-
reate.

“The Dole-Kemp program makes real eco-
nomic sense at this time.”—Merton H. Mil-
ler, Nobel Laureate.

Slow economic growth is America’s num-
ber one economic problem. Bob Dole’s plan
for Economic Growth, ‘‘Restoring the Amer-
ican Dream,” is a bold, doable plan that ad-
dresses this problem. By lowering marginal
income tax rates and reducing disincentives
to save and invest—{first steps to a fun-
damentally lower, flatter, simpler and more
savings-encouraging tax system, balancing
the budget through a reduction in the
growth of government spending, reforming
our education and job training system, and
cutting back government regulation and
eliminating litigation excesses,
the plan will significantly increase economic
growth, raise real wages, and provide greater
opportunities for all Americans.
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The numbers in Bob Dole’s year-by-year
strategy to both reduce taxes and balance
the budget are credible, including: the base-
line revenue projections; the income growth
effect, a simple implication of elementary
economics through which the economic
growth plan changes incentives, raises tax-
able income, and thereby offsets part of the
revenue loss of the tax cuts as described by
the plan; the planned budgetary savings
achieved by reducing the growth of govern-
ment spending.

Bob Dole’s plan is far superior to the ap-
proach of the Clinton Administration, during
which productivity growth has slowed to a
historic low and real wages have stagnated.

Signed,

Annelise Anderson, Hoover Institution;
Martin Anderson, Hoover Institution; Wayne
Angell, Bear Stearns, Fmr Governor of Fed-
eral Reserve Board.

Bruce Bartlett, National Center for Policy
Analysis; Ben Bernanke, Princeton Univer-
sity; Michael Boskin, Stanford University,
Fmr Chair, Council of Econ Advisers; David
Bradford, Princeton University; Stuart But-
ler, Heritage Foundation; Richard C.K.
Burdekin, Claremont McKenna College.

Phillip D. Cagan, Columbia University; W.
Glenn Campbell, Hoover Institution; John
Cogan, Hoover Institution.

Carl Dahlman, Rand Corporation; Michael
Darby, University of California at Los Ange-
les; Christopher DeMuh, American Enter-
prise Institute; Rimmer de Bries, J.P. Mor-
gan; Thomas DiLorenzo, Loyola College in
Maryland.

Martin Eichenbaum, Northwestern Univer-
sity; Stephen Entin, Former Deputy Assist-
ant, Secretary of Treasury; Paul Evans, Ohio
State University.

David Fand, George Mason University;
Martin Feldstein, Harvard TUniversity,
Former Chair, Council Econ Advisers; Diana
Furchtgott-Roth, American Enterprise Insti-
tute.

Lowell Gallaway, Ohio University; Robert
Genetski, Chicago Capital, Inc. John Good-
man, National Center for Policy Analysts;
Wendy Lee Gramm, Former Chair of the
Commodity, Futures Trading Commission.

Robert Hahn, American Enterprise Insti-
tute; C. Lowell Harriss, Columbia Univer-
sity; H. Robert Heller, Fair, Isaac and Co.,
Fmr. Governor of Federal Reserve Board;
David Henderson, Naval Post-Graduate
School; Jack Hirshleifer, University of Cali-
fornia at Los Angeles; Lee Hoskins, Hun-
tington Nat. Bank, Fmr. President of the
Federal Reserve, Cleveland; R. Glenn Hub-
bard, Columbia University; Lawrence
Hunter, Empower America.

Manual H. Johnson, Johnson-Smick Inter-
national, Fmr. Vice Chair of the Federal Re-
serve.

Raymond Keating, Small Business Sur-
vival Committee; Robert Keleher, Johnson-
Smick International; Michael Keran, Sea
Bridge Capital Management; Robert G. King,
University of Virginia; Michael M. Knetter,
Dartmouth College; Melvyn B. Krauss, New
York University; Anne Krueger, Stanford
University.

Lawrence Lau, Stanford University; Ed-
ward Leazar, Stanford University; James R.
Lothian, Fordham University; Mickey D.
Levy, NationsBanc Capital Markets.

Paul MacAvoy, Yale University; John
Makin, American Enterprise Institute; Bur-
ton Malkiel, Princeton University; David
Malpass, Bear Stearns; N. Gregory Mankiw,
Harvard University; Dee T. Martin, Eastern
New Mexico University; Bennett McCallum,
Carnegie-Mellon University; Paul
McCracken, University of Michigan, Fmr.
Vice Chair, Council Econ Advisers; David
Meiselman, Virginia Polytechnic Institute;
Allan Meltzner, Carnegie-Mellon University;
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Michael Melvin, Arizona State University;
Daniel J. Mitchell, Heritage Foundation;
Thomas G. Moore, Hoover Institute; David
Mullins, Long-Term Capital Management,
Fmr. Vice Chair, Federal Reserve.

Charles Nelson, University of Washington;
Charles Plosser, University of Rochester;
Steve Pejovich, Texas A&M University; Wil-
liam Poole, Brown University.

Richard Rahn, Novecorr; John Raisan,
Hoover Institute; Ralph Reiland, Robert
Morris College; Alan Reynolds, Hudson Insti-
tute; Morgan O. Reynolds, Texas A&M Uni-
versity; Rita Ricardo-Campbell, Hoover In-
stitute; Richard Roll, University of Cali-
fornia at Los Angeles; Robert Rosanna,
Wayne State University; Harvey Rosen,
Princeton University; Sherwin Rosen, Uni-
versity of Chicago; Timothy Roth, Univer-
sity of Texas at El Paso.

Thomas Saving, University Texas at A&M
University; Anna J. Schwartz, National Bu-
reau of Economic Research; John J. Seater,
North Carolina State University; Judy
Shelton, Empower America; Myron Scholes,
Long-term Capital Management; George
Schultz, Fmr. Secretary of State, Treasury
and Labor, Former Director of OMB; John
Silvia, Zurich Kemper Investments; Clifford
Smith, University Rochester; Vernon L.
Smith, University of Rochester; Ezra Sol-
omon, Stanford University; Beryl W.
Sprinkel, Fmr. Chair, Council Economic Ad-
visors; Alan Stockman, University of Roch-
ester; Richard Stroup, Montana University;
W.C. Stubblebine, Claremont McKenna Col-
lege; James Sweeney, Stanford University.

John B. Taylor, Stanford University; Rob-
ert Tollison, George Mason University; Gor-
don Tullock, University of Arizona; Norman
Ture, Inst. for Research on Economics and
Taxation.

Ronald Utt, Heritage Foundation.

Richard Vedder, Ohio University; Karen
Vaughn, George Mason University; J. Anto-
nio Villanio, The Washington Economics
Group.

W. Allen Wallis, University of Rochester;
Murray Weidenbaum, Fmr. Chair, Council of
Econ. Advisers; Charles Wolf, Rand Graduate
School.

——————

SENATOR CLAIBORNE PELL

Mr. CONRAD. Mr. President, with
the adjournment of the 104th Congress,
the Senate will lose one of its most re-
spected and accomplished members,
Senator CLAIBORNE PELL.

For a period that spans more than
three decades, Senator PELL has served
Rhode Islanders and the Nation in the
finest tradition of our elected civil
servants. His accomplishments since
coming to the Senate in 1961 are ex-
traordinary; particularly in the areas
of the arts and humanities, environ-
mental protection, foreign affairs,
human rights, and education. He has
without question touched and im-
proved the lives of every American
family.

Early in his Senate career, Senator
PELL was the principal architect of the
1965 law establishing the National En-
dowment for the Arts and the National
Endowment for the Humanities. One
year later, he authored the National
Sea Grant College Act, legislation to
encourage the careful use of our re-
sources from the sea, and to establish
marine sciences programs at univer-
sities across the country.
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Unquestionably, Senator PELL’s most
significant contribution in education
has been his effort to ensure that every
student has the opportunity to pursue
education and training beyond the high
school level—financial barriers should
not prevent a student from continuing
education. In pursuit of this goal, Sen-
ator PELL introduced legislation to es-
tablish the Basic Educational Oppor-
tunity Grant, a program later named
the PELL Grant Program in 1980. Last
year alone, more than 3.6 million Pell
grants were awarded to students at-
tending institutions of higher edu-
cation. Since 1973, when the first Pell
Grants were awarded, more than 60
million grants have enabled students
to meet their educational goals
through this student financial assist-
ance program.

Mr. President, Senator PELL’S re-
markable record in the Senate has not
been limited to education and the arts.
Over the years, and through his leader-
ship in foreign affairs as chairman of
the Senate Foreign Relations Com-
mittee, Senator PELL has worked tire-
lessly on behalf of refugees, against
human rights abuses, and to reduce the
threats from weapons of mass destruc-
tion. As a result of these efforts, trea-
ties have been ratified that reduce nu-
clear weapons, prohibit the emplace-
ment of weapons of mass destruction
on the seabed, and the use of environ-
mental modification techniques as
weapons of war.

Mr. President, Senator PELL’s legacy
is one of hope, opportunity, and integ-
rity. For those of us who remain in the
Senate, we are challenged to continue
his important work on behalf of peace,
and to ensure that our children can re-
alize their fullest potential through the
widest possible educational opportuni-
ties. We have all been enriched by Sen-
ator PELL’s service in the Senate, and
are deeply grateful for his immeas-
urable contributions to the Nation.

—————
THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business yesterday, Tuesday,
September 24, the Federal debt stood at
$5,195,854,879,174.22.

Five years ago, September 24, 1991,
the Federal debt stood at
$3,629,138,000,000.

Ten years ago, September 24, 1986,
the Federal debt stood at
$2,107,495,000,000.

Fifteen years ago, September 24, 1981,
the Federal debt stood at
$979,131,000,000.

Twenty-five years ago, September 24,

1971, the Federal debt stood at
$415,688,000,000. This reflects an in-
crease of more than $4 trillion

($4,780,166,879,174.22) during the 25 years
from 1971 to 1996.

——
REPORT BY SENATOR PELL

Mr. THOMAS. Mr President, over the
weekend I had the opportunity to read
a report to the Foreign Relations Com-
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mittee prepared by the distinguished
ranking minority member of the Com-
mittee, Senator CLAIBORNE PELL.

The report, entitled ‘“Democracy: An
Emerging Asian Value,” details the
Senator from Rhode Island’s recent
trip to Asia. I was very interested in
the report because the countries Sen-
ator PELL visited—Taiwan, Vietnam,
and Indonesia—fall within the jurisdic-
tion of the subcommittee I chair, the
Subcommittee on East Asian and Pa-
cific Affairs. In fact, all three have
been of special interest to me and have
been the subject of several hearings in
the subcommittee.

I found the distinguished Senator’s
observations about this dynamic region
to be particularly cogent, and believe
that our colleagues—and the public at
large—would benefit from having those
observations accessible to them in the
RECORD. However, since the report is
somewhat lengthy in terms of it being
reproduced in the RECORD, I am going
to treat one country at a time; today,
Mr. President, I would direct the Sen-
ate’s atttention to the portion of the
report on Indonesia.

So, Mr. President, I ask unanimous
consent that pages 9 to 17 of S. Prt.
104-45, the section on Indonesia, be
printed in the RECORD at the conclu-
sion of my remarks.

PRESIDING OFFICER. Without ob-
jection, it is so ordered.

(See exhibit 1.)

Mr. THOMAS. In closing, I must say
that it has been a unique pleasure and
honor to serve on the committee with
its former Chairman, Senator PELL. I
appreciate his views and opinions, as
well as his frequent participation in
the work of my subcommittee. His de-
parture from the Senate is a loss both
to the committee and to the whole in-
stitution; he will be missed.

EXCERPT FROM SENATE PRINT 104-45
INDONESIA
A. INTRODUCTION

Indonesia is a vast, dynamic and com-
plicated country. It has the fourth largest
population in the world and the largest Mus-
lim population in the world; yet it remains
strongly secular. The government is an au-
thoritarian one, led and dominated by Presi-
dent Soeharto, a small number of his advi-
sors and the military. There is no apparent
successor to Soeharto and no tested process
in place for a transition of power. The econ-
omy is increasingly open and deregulated,
but subject to widespread corruption and in-
fluence peddling.

There are a number of issues of interest to
the United States in Indonesia. Indonesia
has had an impressive economic development
and an impressive increase in the average
life expectancy. There is a developing middle
class. The government has developed and im-
plemented a model population control pro-
gram. The focus of my trip, however, was a
visit to East Timor. When I was in Indonesia
in 1992, President Soeharto refused my re-
quest to visit East Timor because it was not
convenient at that time. I appreciate his
willingness to allow me to visit during this
trip.

It is important to note that there are other
human rights problems in Indonesia aside
from those in East Timor. Many independent
human rights observer groups criticize gov-
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ernment policies in Ache and Irian Jaya.
Issues such as freedom of the press, freedom
of speech, the right to form political parties
and the development of the rule of law are
all of substantial concern in Indonesia today.

In response to a request by the UN, Indo-
nesia establishes a National Commission on
Human Rights to investigate human rights
issues country-wide. I met with several rep-
resentatives from the Commission in Ja-
karta and was impressed with their dedica-
tion to improving the lives of ordinary Indo-
nesians. Their investigations are hampered,
however, by a lack of funding and staff. Still,
they seem to be operating truly independent
of the government and I commend their ef-
forts.

That our delegation did not focus on
human rights issues outside of East Timor
does not mean they are unimportant or that
they are unworthy of international atten-
tion. The broader spectrum of human rights
concerns will likely continue to be an issue
for U.S.-Indonesian relations for the foresee-
able future. Time limitations of our trip
caused us to focus our scrutiny primarily on
East Timor.

B. EAST TIMOR

In December 1975, Indonesia invaded East
Timor, a former Portuguese colony, during a
period of great political upheaval in Lisbon,
which meant that Portugal was in no posi-
tion to resist. The Indonesian military has
committed widespread and well-documented
human rights abuses in the 20 years since the
invasion. The number of East Timorese who
have died from violence, abuse or starvation
in these 21 years will probably never be
known, but there are credible estimates that
they could number as many as 200,000. A par-
ticularly egregious incident took place on
November 12, 1991, when the Indonesian mili-
tary shot and killed over 200 people (by most
credible estimates, although the actual total
will likely never be known), during a peace-
ful demonstration. By all accounts, the pro-
testers were unarmed. This became known
alternatively as the Dili or Santa Cruz Mas-
sacre. While no events on this scale have
been reported since then, widespread reports
of abuse continue, including arbitrary arrest,
torture, disappearances and killings. I heard
several credible reports of these types of
abuses while I was there.

Since I have been back in the U.S., there
has been yet another conflict between Indo-
nesian troops and East Timorese youth. The
most recent disturbance took place in
Baucau, a small city on the northern coast,
to the east of Dili. Early news reports indi-
cated that Catholic East Timorese had taken
to the streets to protest reports that Muslim
Indonesians had torn a picture of the Virgin
Mary. The U.S. State Department reported
that roughly 80 were arrested and that the
International Committee of the Red Cross
(ICRC) had been given access to all of them.
There were additional press reports quoting
East Timorese leaders saying that some of
those arrested had been mistreated.

Indonesia and Portugal have not had diplo-
matic relations since the takeover. Since
1992, the foreign ministers of each country
have held talks under the auspices of the UN
Secretary General on East Timor, but these
talks have produced little. I met with Indo-
nesian Foreign Minister Ali Alatas in Ja-
karta and was particularly pleased to hear
him speak highly of Portugal’s relatively-
new Foreign Minister Jaime Gama. For my
part I attended the inauguration of Por-
tugal’s new President, Jorge Sampaio, in
April and was struck by the new Govern-
ment’s interest in seeking some accommoda-
tion with the Indonesians.

Alatas felt that Gama showed a new will-
ingness to listen to Indonesia’s views, in con-
trast to his predecessor. I, too, am impressed
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with Gama and know his personal sense that
the issue of East Timor should be resolved.
Alatas told me that they could work toward
a solution that would satisfy both countries
and the international community as long as
both sides were ‘‘realistic’’ in their position.

Sadly, Alatas did not mention the need to
satisfy the wishes of the people of East
Timor, although, when I raised it, he agreed
it was important. I encourage continued
talks between Portugal and Indonesia and
welcome positive movements toward a solu-
tion. But I believe that any solution which
does not make the desires of the East Timor-
ese as a paramount concern will ultimately
fail.

One of the most obvious issues for most
East Timorese is the strong presence of Indo-
nesian military (ABRI) troops stationed
there. Government officials in East Timor,
including Governor Abilio Soares and Colo-
nel Mahidin Simbolon, the military com-
mander, told me that Indonesia stations in
East Timor 15,403 troops (including police
who, in Indonesia, are a branch of the mili-
tary). Government officials in East Timor
and in Jakarta said that there were two pri-
mary reasons why such a force was needed in
East Timor.

First, they are said to be required to keep
the peace threatened by rebels, known as
FRETILIN, of whom, according to Colonel
Simbolon, there are 188, armed with 88 weap-
ons.

Second, the military force is needed to per-
form public works projects such as building
bridges, roads and houses. The military com-
mander told me that not only were ABRI
troops the only ones willing to go into re-
mote villages to do such work, but that when
the government did pull some troops last
year, local leaders and villagers protested.
He argued that it was much less expensive to
have military troops do these projects than
to have civilians do then.

I should note that East Timorese not in
the government strongly and repeatedly dis-
puted the claims that only the military can
perform these tasks and that locals would
protest the removal of troops.

The vast majority of these ABRI troops are
not East Timorese. When asked why so few
East Timorese held high level positions in
the military, Colonel Simbolon argued that
not enough East Timorese had gone through
the military academy. He told us only eleven
East Timorese had graduated from Indo-
nesia’s military academy and, of those elev-
en, one is a first lieutenant and two are sec-
ond lieutenants. These are the highest-rank-
ing East Timorese officers in ABRI. On the
police side, the highest-ranking East Timor-
ese is a Major, who is a traffic chief. Again,
Simbolon made the argument that the East
Timorese were not qualified enough.

The presence of this armed, uniformed,
non-Timorese force in East Timor causes im-
mense friction and conflict. The East Timor-
ese are ethnically different in culture and
appearance from other Indonesian ethnic
groups. I was repeatedly told that Indonesian
military and police routinely treat the East
Timorese with disdain and even contempt.
Simply put, the people of East Timor feel
they are subjected by a foreign army of occu-
pation.

I firmly believe that a tremendous amount
of the tension and conflict which exists in
East Timor could be relieved if Indonesia
were to slash its troop levels there and turn
over authority at all levels to East Timorese
citizens. Governor Soares and Colonel
Simbolon agreed that this could help the sit-
uation, but offered no ideas on how such a
change could come about.

Governor Soares and Armindo Mariano,
head of the Golkar Party in East Timor, are
both East Timorese and both stressed in our
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meetings that they were working to improve
the ‘“Timorization’ of the local government.
Mariano has been a participant in the All-
Timorese dialogue, a forum sponsored by the
UN Secretary General for East Timor—cur-
rent residents and those in exile—to explore
practical measures to improve the situation
there. It is not a forum for discussing East
Timor’s political status.

Both Soares and Mariano are firm in their
conviction that East Timor will develop and
prosper only as a part of Indonesia. When
asked how many East Timorese supported
integration with Indonesia, both said the
majority did.

But East Timorese who are not a part of
the government and other observers living in
East Timor quickly and insistently con-
tradict this. When asked how a plebiscite on
the issue of independence versus integration
would turn out, I was told that over 90% of
the people would choose independence and
that number would include some who for-
merly supported integration.

The personification of East Timorese re-
sistance to Indonesia’s occupation of the ter-
ritory is Commander Xanana Gusmao, who,
at the time he was captured in 1992, was the
leader of the armed resistance. He remains
the titular head of the East Timor-based Na-
tional Council of Maubere Resistance
(CNRM), which he founded in 1988 to unify
East Timor’s various political and armed re-
sistance groups.

Since his arrest and trial he has been im-
prisoned in Jakarta where, he is visited regu-
larly by the ICRC and by all accounts is
treated in accordance with international
norms. Xanana, as he is commonly known,
has attained a status for East Timorese simi-
lar to that which Nelson Mandela had for
black South Africans while he was in prison.

I was eager to meet with him while I was
in Jakarta both to get to know a person who
has such a reputation in East Timor and to
learn his current thinking on the possibili-
ties for a political settlement of the East
Timor situation.

Through I made a request of the Indo-
nesian government for permission to visit
Xanana before I left the U.S. and repeated
the request in each of the meetings I had in
Jakarta, I did not receive permission to see
him.

From East Timor I wrote him a letter in-
quiring about the conditions of his imprison-
ment and his views on East Timor’s future.
(A copy is printed at the conclusion of this
report.) I then request the letter be delivered
to him, but that request was refused. The In-
donesian Correctional Authorities deemed
my message to Xanana ‘‘political’’ and
therefore prohibited.

Whenever the possible independence of
East Timor is discussed, talk quickly turns
to its potential economic viability. The ter-
ritory has few natural resources, but advo-
cates of independence point out that many
independent Pacific island nations also have
few or no resources. One person questioned
what economic independence meant in an
era of increasing international economic
interdependence.

Florentino Sarmento, the head of East
Timor’s largest non-governmental organiza-
tion, Etadep, and a delegate to the All-
Timorese dialogue, acknowledged that going
it alone would be difficult, but was convinced
that a solution could be found especially

with consultation with political leaders
abroad.
In regard to mnatural resources, HEast

Timor’s most valuable crop is coffee. I was
able to visit a coffee cooperative started last
yvear and funded by USAID. The cooperative,
carried out by the National Cooperative
Business Association, started with only 700
farming families and $7 million in USAID
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seed money. It now boasts 6,700 families and
expects to turn a profit as early as the end of
this year. Project director Sam Filiaci
stressed he is not there for charity; he is de-
veloping a money-making organization that
will provide lasting economic advantage to
all involved, and especially to East Timorese
coffee growers.

On the day I visited one of their processing
plants in a remote mountain location, farm-
ers from miles around gathered. Proud of
their skill and of their new facilities, these
people also told stories of harassment by the
military and police (who turned out in a
large force for my visit) and of insistent
pressure on the farmers to move out of the
mountains and down to the more populous
areas on the coast.

C. THE CHURCH’S VIEW

East Timor is an overwhelmingly Catholic
entity. More than 90% of the population is
Catholic and the Church occupies a critical
role in the lives of its citizens. The Church
also plays a large role in the communication
between East Timorese and those in the
United States who are interested in the fate
of this land. A number of Portuguese priests
previously stationed in East Timor, along
with a number of Timorese priests, now live
in the U.S.

I had hoped to meet with the Bishop of
BEast Timor, Msgr. Carlos Filipe Ximenes
Belo. Bishop Belo is widely admired for his
forthright objections to Indonesian human
rights abuses and is a vital leader of his peo-
ple. Regrettably, he was away from East
Timor during my visit, through we were able
to talk by phone.

I was able to meet with eleven priests from
a variety of East Timorese parishes in what
was by far the most fruitful and dramatic
meeting of my trip. Sitting in a large room
with open windows, using a microphone to be
heard and taping the conversation, these
priests gradually and fearlessly opened up to
me and told me what they had seen and
heard in their parishes over the last 20 years.

They spoke of military harassment of the
Church that varies from obstructing their
ability to meet with their parishioners to
trying to create mistrust among the people
of the Church. One priest told me ABRI tries
to reinterpret his interest in the welfare of
his parishioners as political opposition to In-
donesia and integration. No one at the meet-
ing had ever been arrested by the Indonesian
authorities, but several had been detained
and interrogated by them, for up to ten
hours at a time. One told me of receiving a
letter signed by the police insisting that he
leave town for a month, although he proudly
said he never left. The worst of these interro-
gations took place in 1991 and 1992, in the
aftermath of the Santa Cruz massacre.

None of the priests had been present at the
1991 massacre but one told us, with great
emotion, of his experiences that day and in
the months afterwards. His home is near the
Santa Cruz cemetery where the massacre oc-
curred. He had heard the shots that morning,
but thought at first they were the rumblings
of a storm. When he went out later, he heard
from people what had happened and he went
to the cemetery and tried to give last rites
to those who were dying or dead. The mili-
tary would not let him approach and tried to
make him leave. He stayed anyway and soon
saw three large military trucks approach
and be loaded with corpses. Then he saw
other trucks come that were filled with
water and he watched them spray the blood
off the ground where the killings had taken
place.

The wounded were all taken to military
hospitals, he said. He then proceeded, with-
out prompting, to confirm the stories I had
read and been told earlier, that no one was
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allowed to visit these wounded in the hos-
pitals, not even the priests. Again, he was
unable to give last rites to the dying. He es-
timated that in the month following the
massacre as many people died in the hos-
pitals, either from poor treatment or from
torture, as had been killed in the cemetery.
He told of hearing eyewitness accounts of
mass graves holding as many as 100 corpses
in one pit. He said the month following the
massacre came to be know as ‘“The Second
Massacre.”’

When asked about the type of human
rights abuses that occur today, the priests
argued that the fundamental human right of
any people is that of self-determination. The
people of East Timor have been denied that
right for over 20 years and all other rights
abuses follow from that fact. They asked me
how far the U.S. government and the U.S.
people were willing to go in helping East
Timor in its struggle for self determination?
They asked why, if the U.S. government says
it cares about human rights and cares about
human rights abuses in East Timor, it still
continues to support the government of In-
donesia on its occupation of East Timor?

Emotions around the room continued to
rise, both from those telling the stories and
those of us listening to them. I was struck by
the knowledge that 5 years previously this
group would have risked the sudden intru-
sion of armed ABRI officials, as the priests
systematically contradicted everything In-
donesian government officials in Jakarta
and in Dili had said, the people of East
Timor resist integration into Indonesia as
strongly now as they did 20 years ago. There
is an ‘“‘ebb and flow” quality to the resist-
ance; the Indonesians gain the upper hand
[through various forms of intimidation] and
the East Timorese temporarily retreat.
When Indonesia seems to lighten up a bit,
and the East Timorese ‘‘have the courage to
shout,” the resistance pushes back, but
ABRI always comes back again, in a ‘‘contin-
uous game.”” They provided a document list-
ing the exact type and number of troops lo-
cated throughout East Timor (a translated
copy of this document is attached as an ap-
pendix to this report) to show us how perva-
sive and strong the military is there. When
asked about Indonesia’s argument that it
has poured more economic investment into
East Timor than into any other province in
Indonesia, they responded disdainfully that
‘“‘the people are not willing to sell their lib-
erty for all the gold in the world.”

Finally, I asked the fundamental question
I had asked in all the meetings: if it were
possible to hold a plebiscite in East Timor,
offering a choice of political arrangements
from autonomy to integration, how would
the people vote? This classical political
science-approach to finding a solution was
met with hard nosed realism: how can you
even hold out this approach to a people who
have suffered so much for 20 years? More im-
portantly—and fundamentally—after over 20
years of continued resistance in the face of
abuse, even torture and death, have not the
people of East Timor already made their
preference clear? Does not their resistance
itself constitute a referendum? What more
proof do you need that the people of East
Timor want independence from Indonesia?

To confirm this message, the acting rector
of the University of East Timor, handed me
a letter at the airport as we were leaving
Dili, in full view of my ever-present official
escort. By all accounts I have heard, I be-
lieve he was probably questioned after we
left; one only hopes that his position will
protect him from rougher treatment. The
letter was written and signed by five univer-
sity students, and asks the U.S. Congress to
support East Timor in its struggle for inde-
pendence from Indonesia. (A copy of the let-
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ter is printed as an annex to this report.) The
end of the letter was particularly moving, as
it thanked me for coming and hoped that my
visit was ‘‘independent,’” because they were
concerned that Indonesia sponsored the vis-
its of other delegations in order to ‘‘shut
their mouth and close their eyes.”’
D. CONCLUSION AND RECOMMENDATION

By the time of my departure, it was clear
to me that the people of East Timor con-
tinue to resist the often heavy handed occu-
pation of their island by Indonesia. The re-
sistance takes many forms and, while armed
resistance and physical resistance may have
diminished, it was evident that the people of
East Timor practice an emotional and intel-
lectual resistance that no amount of mili-
tary pressure will ever be able to suppress.

Yet it was also evident that Indonesia will
not, in the foreseeable future, grant East
Timor either the autonomy it clearly wants
or a process for determining its own future.
How, then, can U.S. policy bridge the gulf?

The U.N. can both help and hurt. The U.N.
sponsored talks between Portuguese Foreign
Minister Gama and Indonesian Foreign Min-
ister Alatas can bring positive results. But
these talks run a serious risk of ignoring the
views and wishes of the East Timorese them-
selves. The All-Timorese dialogue offers
more hope, although for the moment the po-
litical status of East Timor is not on the
table for discussion. The best outcome of
these two series of talks would be the imple-
mentation of confidence-building measures
such as some form of autonomy for East
Timor; a reduction in Indonesian troop
strength; and an increase in the number of
East Timorese in leadership positions in Dili.

Progress in any of these areas would, I be-
lieve, be welcome in East Timor and would
ease some of the stark anti-Indonesian senti-
ment there. Passions could calm and eco-
nomic initiatives, such as the coffee project,
could develop. Then a compromise solution
between the East Timorese and the Indo-
nesians might be found. The key is that the
East Timorese themselves must be a part of
the solution from the beginning. A deal
struck between Portugal and Indonesia or
between Alatas and Boutros Ghali, or be-
tween Jakarta and Washington will not pro-
vide the solution. No true and lasting solu-
tion can come without East Timorese input;
no solution that is seen as being imposed
from above will work.

Indonesia is one of the most important
countries in the region and will grow in-
creasingly important. It is evident that the
U.S. should have close relations with Indo-
nesia. Both countries have mutual strategic,
economic and environmental interests and
would benefit from increased cooperation in
those areas.

But Indonesia also has serious short-
comings in the way it treats the East Timor-
ese and others of its citizens and it is impor-
tant that, in our dealings with Indonesia, we
not ignore or downplay the fact of these seri-
ous human rights problems.

When we have an important bilateral rela-
tionship with a country in which there are
human rights problems, there are those who
argue that we should downplay the human
rights concerns and focus, instead, on those
areas of mutual interest, such as strategic or
economic, which can strengthen the rela-
tionship. Their theory is that a stronger re-
lationship might encourage more progress on
human rights. I do not agree with that ap-
proach.

U.S. support for human rights in other
countries does matter. All the East Timorese
I met told me that foreign pressure, and es-
pecially U.S. pressure, had succeeded in mov-
ing the Indonesian government. Our ability
to effect changes in the human rights poli-
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tics of Indonesia and other countries may be
limited, but it is important for our nation to
make every effort to do so.

I believe we could have a better and closer
relationship with Indonesia if the govern-
ment would take what seem to me to be rel-
atively easy steps. If, for example, they
would switch from a ‘heavy” hand to a
“light” hand in East Timor, they would gain
improved relations with the U.S. and other
countries and would, in my view, lose little.

Quite aside from its policies toward East
Timor, Indonesia is quickly approaching a
critical point in its political development.
President Soeharto’s sixth 5-year term in of-
fice will end in 1998. While he has been
quoted in the press as saying he will not run
for a seventh term, most political analysts
fully expect him to be in office for life. There
is no chosen successor nor established proc-
ess for succession.

Indonesian citizens cannot change the gov-
ernment by democratic means. The govern-
ment is still heavily dominated by GOLKAR,
the President’s party. The government ap-
points half the members of the People’s Con-
sultative Assembly, theoretically the high-
est authority of the state, and the Assembly
in turn elects the President and Vice-Presi-
dent. The military is automatically given
15% of the seats in the National Parliament
and while 80% of the Parliament is elected,
there are only three legal political parties.
Civil liberties, such as freedom of speech and
assembly or freedom of the press, are se-
verely restricted.

Indonesia has actively worked to open its
economy while keeping its political system
relatively closed. Deregulation and moving
away from central control has brought tre-
mendous growth and development, of which
the Indonesian government is rightfully
proud. Could not the same be done in the po-
litical sphere?

Indonesia has the potential to be a great
nation with world-wide influence. But it will
never reach that goal with the anachro-
nistic, authoritarian style of government it
currently has. There are limited signs that
this system may be loosening. The Court
system has taken steps toward functioning
independently, but it is not yet truly inde-
pendent. There are some non-government or-
ganizations that criticize government poli-
cies, but they still operate in an atmosphere
of surveillance and fear of retaliation.

Indonesia should follow the example of
Taiwan in the late 1980s and 1990s and take
strong steps toward a true democratic sys-
tem. One important change it could make
now would be to legalize the formation of
other political parties. The region and even
the world has much to gain from a demo-
cratic Indonesia. The U.S. should offer as-
sistance and encouragement where ever pos-
sible and adopt policies that will help move
Indonesia toward that goal.

I hope that Jakarta will take seriously the
recommendations in this report, work for a
solution that is acceptable to all parties, put
the issue of East Timor behind them, move
toward democracy, and become the impor-
tant international power it is meant to be.

———

RETIREMENT OF SENATOR
WILLIAM S. COHEN

Mr. CONRAD. Mr. President, Senator
BIiLL COHEN’s decision not to seek re-
election at the end of the 104th Con-
gress deprives the U.S. Senate of one of
its most respected Members.

Senator COHEN leaves behind a long
and impressive career of public service
for the people of Maine. With his elec-
tion to the U.S. House of Representa-
tives in 1973, Senator COHEN rep-
resented his constituents from Maine
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diligently, and continued his efforts
upon his election to the U.S. Senate in
1978.

Mr. President, Senator COHEN has re-
mained a moderate and thoughtful
voice in a Senate that is increasingly
marked by strident and partisan de-
bate. Senator COHEN has attempted to
rise above partisan politics to accom-
plish what is best for the people of
Maine and the Nation. In 1991, Senator
COHEN voted to override a veto of an
extension of unemployment benefits,
at a time when America’s families were
beginning to feel the effects of an eco-
nomic recession. In the 103d Congress,
Senator COHEN participated in a bipar-
tisan coalition that attempted to over-
haul the U.S. health care system, after
the administration’s efforts were not
successful.

During the 104th Congress, I have had
the distinct pleasure of working with
Senator COHEN in the Centrist Coali-
tion. A group of about 20 Senators, the
Centrist Coalition worked to reach
agreement on a comprehensive budget
alternative to those put forward by
President Clinton and the Republican
leadership. The plan we developed built
upon the suggestions of the National
Governors’ Association with respect to
the Medicaid and welfare programs. It
also built in needed flexibility for
States, while preserving the social
safety net for our Nation’s most vul-
nerable populations. It was the only bi-
partisan budget alternative that re-
ceived significant support in the 104th
Congress, and I am proud to have been
part of that effort.

Mr. President, throughout his polit-
ical career Senator COHEN has held
government officials accountable to
the high ethical standards that people
expect of their elected leaders, regard-
less of party affiliation. This was evi-
dent during courageous votes he made
during Watergate and the investigation
of the Iran Contra affair.

Senator COHEN also helped create the
independent counsel law, which man-
dates the appointment of an inde-
pendent counsel to probe allegations
against certain high executive branch
officials. Further, Senator COHEN spon-
sored legislation to require that con-
tacts between lobbyists and Members
of Congress are officially reported.

Mr. President, we are all grateful for
Senator COHEN’s dedicated service and
tireless efforts in the U.S. Senate. Sen-
ator COHEN’s distinguished Senate ca-
reer is a testament to his hard work on
behalf of the people of Maine and the
Nation. His insightful approach to the
challenges we face as a nation will be
greatly missed.

———

FAREWELL ADDRESS TO AMERICA

Mr. HEFLIN. Mr. President, all Mem-
bers of the Senate are faced with dif-
ficult decisions almost on a daily basis.
The day of my announcement not to
seek a fourth term in the Senate—
March 29, 1995—was one of the most dif-
ficult of my life. By that day, I had
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been wrestling with this decision for
some time. There had been some health
problems, but I was fully confident of
running for and winning a fourth term.
I have always loved campaigning, and
getting back on the trail was a power-
ful temptation. The reality was, how-
ever, that another term would have
taken me well beyond the normal age
for retirement. I am 75 and would have
been 81 by the end of another term. Ul-
timately, the decision was that the
time had come to pass the torch to an-
other generation.

Anyone who has ever held a Senate
seat understands the magnitude of this
great constitutional responsibility.
The Senate is an awesome institution,
and the opportunity to serve there is
one of the highest honors that can be
bestowed upon any individual. For any-
one in public life who has attained the
confidence of the people to carry out
such a responsibility, the decision to
leave voluntarily is a difficult one,
even when we know that it is best for
ourselves, our State, and our Nation. It
is a bittersweet decision that stems
from a solemn responsibility. Those re-
turning to the 105th Congress already
know this; those who will be joining
that Congress in the coming days will
soon come to that realization.

As Senators, we have to be students
of the issues. It is important to be im-
partial, fair-minded, and willing to lis-
ten to opposing views. My decisions
and votes have been based upon con-
scientious beliefs motivated by what I
thought was in the best interests of my
State and Nation, but sometimes tem-
pered by the views of a sizable portion
of my constituency. No doubt, Alabam-
ians and my party were confounded at
times, but hopefully, they understood
that my positions were based on what I
believed to be right.

One of our responsibilities as Sen-
ators is to sometimes take stands and
positions with which the majority of
citizens in our States do not agree. The
difficulty of taking such unpopular
stands and decisions cannot be over-
estimated. It can be a wrenching expe-
rience, as was the vote on the 1993
budget reconciliation legislation which
raised taxes—even though primarily on
a small number of wealthy individ-
uals—but which also headed us in the
right direction in terms of deficit re-
duction. This 1993 budget reconcili-
ation bill had been grossly distorted
and mischaracterized by its opponents
almost beyond recognition. Several
courageous Members of Congress who
supported it were defeated in the next
election. Since then, the economic and
budgetary figures and forecasts show
that supporting that bill was the right
thing for the Nation.

In any case, since our first duty
under the Constitution is to our coun-
try as a whole, these times and politi-
cally difficult situations will inevi-
tably arise. Rather than running away
from these stands, Senators have to
meet them directly, stand firm, and ex-
plain to our constituents why we be-
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lieve we are right. Although they
might never agree with us, over time,
they will understand and respect us for
assuming responsibility. This will be
even more true in the new Congress,
the Congress whose leaders, along with
the President sworn in on January 20,
1997, will take the country right into
the new century and millennium.

As a member of the Judiciary Com-
mittee, I have had to oppose Supreme
Court nominees I thought to be ill-suit-
ed by temperament or background to
serve on the Nation’s highest court. On
other occasions, I have supported
nominees whom I knew not to be pop-
ular among my constituents, but who
deserved my support.

Despite criticism that the Senate is
no longer the great forum for debate
and policymaking established by the
Founders, there have been many exam-
ples of such debate during my tenure.
These are times when the Senate as an
institution soars, when Members are
the statesmen they are elected to be.

One such time was the debate on the
resolution authorizing military action
in the Persian Gulf in early 1991. It was
one of those rare moments when each
and every Member had to look deep
within his or her soul and go on record
telling the American people either why
they would allow young men and
women to be sent into harm’s way
without a declaration of war, or why
they could oppose the President of the
United States and an entire world coa-
lition poised to thwart aggression. As
each Senator spoke, you could see and
feel the deep emotion that seemed to
emanate from the very heart of each
speaker. Each decision, each vote, was
profoundly personal. Many of us had
served in the military and knew some-
thing of the horrors of military oper-
ations, even if those operations were
successful. I know of no one who did
not understand the gravity of what we
were deciding.

Ultimately, the Senate voted nar-
rowly, 52 to 47, to authorize the use of
force to eject Saddam Hussein’s army
from Kuwait. Despite reservations and
uncertainty, I was one of a few from
my party who supported the authoriza-
tion. All we could draw from in making
this decision was our own experience
and knowledge, our faith in the Amer-
ican Armed Forces, and the collective
will of the civilian and military leaders
to ensure victory. I would venture that
most of us said a private prayer before
casting our votes, hoping that we were
doing the right thing and that events
would vindicate us. I was struck at the
sincerity and emotion surrounding this
debate, and, as a Senator, was proud to
have taken part. I thought to myself
that this was the kind of debate the
Founders envisioned.

Another one of these dramatic and
emotional debates took place on the
Senate floor on July 22, 1993. One Sen-
ator had offered an amendment to
pending legislation to grant an exten-
sion of the United Daughters of the
Confederacy patent outside the normal
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process established by the Patent and
Trademark Office. Only a very small
number of organizations had ever been
granted patents by the Senate, with
the United Daughters of the Confed-
eracy being one of those. This exten-
sion by the Senate would place that
body’s stamp of approval on the
group’s patent. Part of its insignia is a
Confederate national flag.

Freshman Senator CAROL MOSELEY-
BRAUN of Illinois, the only black Mem-
ber of the Senate and the first-ever fe-
male black Member in all its history,
came to the floor to oppose the amend-
ment. She spoke eloquently on the
floor of the issue of race, of symbolism,
of division, and of intolerance. Her pas-
sion, candor, spirit, emotion, and de-
termination moved the Chamber in a
way that I have rarely witnessed. One
by one, Members began articulating
very personal statements about their
feelings on race relations in this coun-
try and the lingering symbolism and
emotions that complicate those rela-
tions.

As I listened to the debate, I felt a
deep personal conflict as to how I
should vote on this amendment. I was
torn between my love for my native
South and the racial conflicts which
remain in America today.

I come from an ancestral background
deeply rooted in the Old Confederacy.
One of my great-grandfathers was one
of the signers of the Ordinance of Se-
cession by which the State of Alabama
seceded from the Union in 1860. My pa-
ternal grandfather was a surgeon in the
Confederate Army. History always pro-
vides perspectives on a particular time
in the life of a nation, and I have al-
ways had a firm belief with regard to
my family’s background that they did
what they thought was right at that
time and in those circumstances. I
have always revered my family and re-
spected those who thought what they
were doing at that particular time in
our history was morally correct.

Ultimately, it became clear that the
issue was primarily one of symbolism.
By adopting this amendment, which
would put the Senate’s stamp of ap-
proval on an insignia carrying the Con-
federate flag in a very special and hon-
orific manner, we would not serve the
causes of advancing race relations or
healing wounds. It would not be a step
forward. I felt that if my ancestors
were alive today and witnessing that
debate, they would stand for what is
right and honorable and would want to
take a symbolic step forward.

In this case, one Senator, acting
upon the courage of her convictions
and her unique perspectives as an Afri-
can-American, helped reverse a deci-
sion of the Senate. I thought again
about how the Senate as an institution
was fulfilling the promise of the
Founders. New and returning Members
of this body, as well as the House of
Representatives, will no doubt face
similar debates and issues which will
test and challenge the Congress.

Despite these proud moments in the
life of the Senate and Congress, there
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is still the perception among the vast
majority of Americans that the system
as a whole does not work as it should.
They feel strongly that government
does not respond to their needs. In
many cases, they view it as being to-
tally irrelevant to their daily lives and
experiences. Ironically, as more and
more information about government
has become available over the last dec-
ade, the alienation of the citizenry has
increased. Despite the C-Span cameras,
the proliferation of constituent-service
staff, and the plethora of news, both
written and broadcast, people still feel
that they are somehow cut out of the
political process. This is one of the
gravest problems the new Congress and
administration will face as they ap-
proach the next century, since it un-
dermines the very legitimacy of our
democratic form of government.

There are any number of reasons for
this ongoing alienation. Gridlock be-
tween the two Houses of Congress, be-
tween the political parties, and be-
tween the Congress and White House is
most often cited as the primary reason
for the public’s disgust. A certain
amount of what is called gridlock, how-
ever, is built into the system by the
Constitution. Congress is, by design, an
institution which moves rather slowly
in making law. This is especially true
of the Senate, where the wishes of a co-
hesive minority hold considerable
sway. This is so the passions of the mo-
ment are allowed to cool before laws
are passed. Careful deliberation, anal-
ysis, and long-range thinking were im-
portant to the Founders, and these are
usually necessary ingredients in legis-
lating. If anything, the Congress which
will be sworn in shortly will not have
enough of these ingredients. Few in
their right mind will argue that it suf-
fers from too much deliberation, anal-
ysis, or thought. In fact, it will need
more.

If we look back over the last few
years and compare passed conditions
with those in mid-1996, we see that we
have made tremendous strides. We won
the cold war; our economy is healthy;
we have the lowest combined rates of
unemployment and inflation in 27
years; the budget deficit is decreasing
even faster than rosy projections ear-
lier predicted; and our national defense
and international diplomatic structure
are strong. Millions of new jobs in
basic industries like automobiles and
construction have been created and for
3 years in a row, we have had a record
number of new businesses started in
our country. More and more businesses
are making capital investments, a
strong sign of economic prosperity.
The rate of violent crime is coming
down all across America, although we
still have a long way to go to make our
streets safe. Race relations are still not
anywhere near what they should be,
but civil rights laws have helped secure
the promise of America for more of our
citizens than ever. The road toward
equal opportunity for all persons, re-
gardless of race, color, gender, creed, or
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other station in life has many miles to
go, but we should be proud of the
progress we have made and build upon
it for the future.

In terms of the institution of Con-
gress itself, there is no doubt that it
has made great strides in terms of eth-
ics and behavioral standards. People
might not want to hear it or believe it,
but the people we have serving in Con-
gress today are the most ethical and
least corrupt of any in its history. I
served on the Senate Ethics Committee
for a total of 13 years as either chair-
man or vice chairman, and can say de-
finitively that the vast majority of
Members tried their best to comply
with ethical standards and rules. The
perception that they are here to enrich
themselves at taxpayers’ expense is
simply false. Senators were always
coming to the Ethics Committee trying
to comply with the rules, not to get
around them. Of course, there are inev-
itable lapses, as would be the case with
any large organization made up of peo-
ple from all over the country and from
all kinds of backgrounds, some of low
standards of integrity. From the per-
spective of ‘‘how it used to be,” the
taxpayers are vastly better off now
than in decades passed, regardless of
the perceptions and media distortions.

We have accomplished a great deal
and have made tangible progress. Why
don’t people recognize these areas of
progress? Part of the answer undoubt-
edly lies in the fact that we no longer
have a common, external enemy at
which to direct our considerable ener-
gies. For the first 40 or so years after
World War II, communism was our
greatest threat. It caused the Govern-
ment and the public to rally together
toward its ultimate defeat. In the early
1990’s, as that promise was realized,
people seemed to turn toward one an-
other and ask ‘“What now?”

As I watched in amazement as the
Berlin Wall fell in 1989, I couldn’t help
but feel that somehow, many Ameri-
cans were missing the event’s true sig-
nificance. Our victory in the cold war
did not seem to have the resonance
around the country that one would ex-
pect. For decades, our entire defense
and foreign policy had been formulated
around the goal of fighting com-
munism. It was truly astounding that
our resources could now be channeled
elsewhere. And yet, the passion, the ex-
citement, the relief just didn’t seem to
be there. Almost immediately, a siz-
able segment of the population seemed
to begin searching for another enemy.
Unfortunately, there are those whose
primary motivation is the hatred of an
enemy. There was talk of a peace divi-
dend. Various special interest groups
staked their claims to pieces of that
dividend, while others wanted to sub-
stantially reduce taxes. New enemies
were found within our own borders as
the competition arose for still-scarce
resources.

As the cold war ended, the mounting
budget deficit and national debt be-
came a policy issue. There would really
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not be a peace dividend, as such, since
our fiscal house was not in order. I had
long supported a constitutional amend-
ment requiring a balanced budget, but
by the mid-1990’s, it had gained broad
public support and majority support in
Congress, but still not the two-thirds
needed to send it to the States for rati-
fication.

Sadly, what brought us to such a se-
rious budgetary state was a failure on
the part of our Government to address
our fiscal problems before they nearly
spiralled out of control. It was the
fault of the political parties, the Con-
gress, and the President. But it was
also the fault of the public for expect-
ing and demanding so much, much of it
contradictory to the long-term health
of our economy. Government leaders
should have had the courage to say no
much more often than they did. We all
have to accept responsibility for our
mistakes if we are to move forward and
continue to bring down the deficit. It
does no good to blame each other; it
does profound good to acknowledge
mistakes and collectively dedicate our-
selves to fiscal discipline and the mod-
est sacrifice it requires.

Regardless of the legitimacy of pub-
lic perceptions, the alienation and frus-
tration with our Government are real
threats to the stability of our Nation.
Unless they feel like they are a part of
the process and able to influence its
outcome, the alienation and frustra-
tion will only grow and intensify.

For much of our history, our national
leaders and political parties adopted
mainstream, centrist policies aimed at
securing economic security and pro-
moting opportunity. Of course, there
are times when this has not been the
case, but Government has worked best
when it has operated from the center of
the spectrum. Only when we have
strayed too far to the left or right have
we fallen so out of favor with the citi-
zenry. To a great degree, that is what
has happened over the last few years,
with Democrats becoming more liberal
and Republicans becoming more con-
servative. Since the vast majority of
the people are politically moderate in
their beliefs and values, they have be-
come, in a sense, alienated from both
sides, not comfortable with the ex-
treme views the parties have adopted.
The bipartisanship that is so crucial to
the operation of Congress, especially
the Senate, has been abandoned for
quick fixes, sound bites, and, most
harmfully, the frequent demonization
of those with whom we disagree.

It is supremely ironic that as we try
to foster democratic principles
throughout the rest of the world and
have seen democracy make great
strides in many areas, we seem to face
our strongest threat from within. Some
elected officials, media personalities,
extreme elements within political par-
ties, and single-issue organizations
strive to pit one group of Americans
against another. The focus on divisive
issues has increased the alienation and
driven us farther and farther apart.
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In my judgment, much of the answer
to this alienation lies in what I call
compassionate moderation. Instead of
being so concerned with policies which
are left and right, Government should
be concerned with the principles of
right and wrong that come from ap-
proaching issues in measured, mod-
erate, and compassionate tones. Both
compassion and moderation must be
seeded in basic conservatism and re-
sponsibility, rooted to induce individ-
ualistic growth and opportunity. Even
where voters opt for change, they do
not favor extremism; instead, they
want carefully crafted and nuanced
policies that address the concerns of
the majority and, where needed, the
disadvantaged in our society. This is
the kind of responsible and compas-
sionate moderation upon which our Na-
tion was founded. Our Constitution
itself came about through a series of
great compromises; it was not written
by ideologues who clung to their way
or no way. Compromise and negotia-
tion—the hallmarks of moderation—
aimed at achieving moderate, centrist
policies for our country should not be
viewed as negatives. They should be
valued, for that is the only way to
reach consensus on complicated issues
and problems that face us.

By being compassionately moderate
in our attitudes, we can govern our-
selves responsibly and reach the poten-
tial which we have yet to attain.
Thomas Jefferson demonstrated a be-
lief in the concept of compassionate
moderation when he called for basic re-
publican simplicity in institutions and
manners. He knew that a limitation on
Government did not mean the abdica-
tion of the Government’s responsi-
bility. Similarly, in his own farewell
address to the Nation, President Eisen-
hower said that:

It is the task of statesmanship to mold, to
balance, and to integrate forces, new and old,
within the principles of our democratic sys-
tem—ever aiming toward the supreme goals
of our free society.

Both of these great leaders envi-
sioned a strong, but limited, National
Government which could balance com-
peting interests in the pursuit of over-
all liberty and equality.

During his term as Vice President,
Jefferson once asked for a room in Bal-
timore’s preeminent hotel. Not recog-
nizing the Vice President, who had
shown up alone and in soiled working
clothes, the owner turned him away.
Shortly after Jefferson’s departure, the
owner was told that he had just sent
away the Vice President of the United
States. The horrified proprietor imme-
diately dispatched some of his workers
to find Jefferson and offer him as many
rooms as he liked. The Vice President
had already taken a room at another,
more modest, hotel, and sent the man
who found him back to the owner with
this message:

Tell [the owner] that I value his good in-
tentions highly, but if he has no room for a
dirty farmer, he shall have none for the Vice
President.

Our Government’s greatest successes
have come about precisely because it
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has made room for dirty farmers and
all kinds of hard workers. It has made
room for those who want to work hard,
but who might be disadvantaged by
poverty, injustice, or oppression. It has
never been the task of Government to
guarantee success to everyone across-
the-board. Instead, it has been to en-
sure, through responsible sensitivity
and compassion, that everyone has the
opportunity to work toward the kind of
life and success for which we all strive
given the same opportunities. When we
fall short, it should not be because
Government has done the wrong thing,
whether too much or too little—it
should be only because we as individ-
uals did not take advantage of the op-
portunities afforded by our free society
through our Constitution and backed
up by representative, democratic Gov-
ernment.

The extreme elements of our Govern-
ment must realize that compromise is
not bad, that we can be compassionate
and responsible at the same time by
being moderate in our approach to pub-
lic policy. No one of us can remake
Government or society in our own
image. With 535 Members of Congress,
thousands of executive branch officials,
constitutionally mandated checks and
balances, shared power, and a strong
two-party political system, com-
promise is an inherent mnecessity. If
compromise is abandoned for rigid ide-
ology, the system cannot work as it
was intended. Frequently, it becomes a
hostage to gridlock and inaction.

If we look back over history, we see
that moderation and centrism in Gov-
ernment have led to some rather re-
markable achievements. As we ponder
the cynicism and disfavor with which
the Government is viewed today, it oc-
curs to me that we may have, in some
ways, become victims of our own suc-
cesses. As more and more is taken for
granted, standards are set higher, often
unrealistically so. This results in re-
curring disappointment.

In 1954, ours was a country where poll
taxes separated millions of citizens
from their basic right to vote. Res-
taurants, hotels, schools, and neighbor-
hoods were totally segregated by race.
Through the Civil Rights Act of 1964,
Voting Rights Act of 1965, and subse-
quent legislation, these Americans
have been brought into the process and
enfranchised. The Head Start Program,
for example, remains one of the single
most effective program ever designed
for Kkeeping high-risk children in
school.

My own civil rights record is one of
which I am exceedingly proud. It has
been publicly stated by black leaders
that I was the first Senator from my
State who believed in and supported
the civil rights movement. I worked to
secure the extension of the Voting
Rights Act; to appoint African-Ameri-
cans and women to the Federal bench
and other Federal offices; to support
historically black colleges; to ensure
passage of the civil rights restoration
bill; to help pass the fair housing bill;
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and to establish a national holiday
honoring the late Martin Luther King,
Jr. My philosophy on the issue of civil
rights has always been one of modera-
tion, of trying, where possible, to get
people to lower their voices and work
together for progress. Again, by avoid-
ing the lightning rod rhetoric of the ex-
treme positions, we can successfully
move forward.

In 1955, only 63 percent of our high
school students graduated. Those who
did stay in school did not have access
to advanced science or math courses in
a majority of school districts until pas-
sage of the Defense Education Act of
1958. Higher education had tradition-
ally been the preserve of the well to do.
A full decade after the GI bill was
signed into law, there were still only
430,000 college graduates each year.
Following passage of the Higher Edu-
cation Act of 1965, college enrollment
increased by 300 percent.

Perhaps the largest public construc-
tion project in American history began
with the Interstate Highway Act of
1956, which ultimately doubled the Na-
tion’s highway system and provided
new corridors of growth. The National
Highway System of today is the envy
of the world and is a growing testi-
mony to the strong, steady leadership
of President Eisenhower, who did not
shy away from the moderate label. In-
deed, he eloquently championed the
concept of balance in public affairs
throughout his January 1961 farewell
address to the Nation. Other legisla-
tion and policies guided technology
into the marketplace. The leadership
and vision of President John Kennedy
in terms of space exploration led to the
lunar landings, the commercialization
of space, and numerous scientific ad-
vances. These projects were not ad-
vanced in the pursuit of a party’s re-
taining power or in the interest of a
particular ideology being thrust upon
the American people. They were ad-
vanced because there was a bipartisan
consensus that they were good for the
future of the country. They came from
the center, not the extremes.

In the America of 1954, poverty and
age were often indistinguishable, espe-
cially in parts of the South. The aver-
age monthly Social Security benefit
was only $59. A child was three times
less likely than today to survive its
first year of life. The success of the So-
cial Security Program has helped lower
poverty rates among senior citizens to
the lowest level in the population. The
Medicare Program brought 32 million
seniors into the health care system.
The Women, Infants, and Children Pro-
gram began to reduce infant mortality
and aid to families with dependent
children brought vulnerable children
basic sustenance. Revelations of child
hunger during the 1960’s gave rise to
the school lunch program. Later, de-
regulation of the airline, trucking, and
telecommunications industries pro-
duced millions of new jobs and lowered
prices for transportation and telephone
services.
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The agricultural community is con-
siderably better off today than when I
came to the Senate in 1979. We have
strived to craft farm policy which pro-
vides market stability and allows
American farmers to aggressively pur-
sue international markets. At the same
time, these farm programs have dra-
matically reduced the cost to the U.S.
Treasury.

When I came to the Senate, one of
my major goals was to help modernize
and reform our Federal courts, much as
we had done on the State level while I
was on Alabama’s Supreme Court. My
efforts were focused on improving the
Federal judicial system and relieving
court congestion in criminal and civil
cases. We were successful to a large de-
gree, particularly in the areas of crimi-
nal justice and bankruptcy, although
much could still be done.

Today, our system of civil justice
faces one of the greatest tests in its
long history. The very foundation of
our civil justice system and more than
500 years of the development of com-
mon law are under attack, including
the right of trial by jury. We must con-
tinue to face these assaults by improv-
ing the administration of justice and
maintaining its historic role in pro-
tecting the weak and disadvantaged.

Of course, the programs mentioned
above, as well as many others, are in
need of reform. We all agree they
should be streamlined and made more
efficient. We should implement incen-
tives for those on public assistance to
work and become self-sufficient. The
task of government, however, should
just that—reform, streamlining, and
improving efficiency. It should not be
to tear down, eliminate, and dismantle
just for the sake of reducing govern-
ment.

These government success stories
and others are the result of compas-
sionate, moderate, democratic govern-
ment aimed at securing opportunity
for and promoting responsibility
among all Americans. No, these accom-
plishments did not result in the Great
Society as envisioned by President
Johnson and much-maligned in some
political circles today. Some want to
label all the Great Society programs as
failures. It is fashionable to make
them euphemisms for liberal big-spend-
ing government.

Some of these programs were indeed
disappointments worthy of the criti-
cism they receive today. Certainly,
there was some idealistic overreaching,
which resulted in a pattern of depend-
ency we are trying to combat through
current welfare reform efforts. Even so,
many good things came about, result-
ing in a better society, one that has
come about due to more Americans
than ever having basic opportunities to
succeed and pursue their dreams. In-
stead of focusing on our failure to
reach some sort of utopia, or unduly
blaming each other for the over-
reaching that led to dependency among
some segments of the population, we
should take enormous pride in the fact
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that when it has been needed, our Gov-
ernment has usually done the right
thing for our people.

At the same time, we cannot rest on
our laurels, but must learn from suc-
cess—and from our failures—in order to
reach even greater success and avoid
the same shortfalls in the future. In
this way, personal initiative can be en-
hanced where it is needed. In an era of
shrinking government, programs de-
signed to provide incentives for the pri-
vate sector to search for solutions to
public problems will become increas-
ingly important.

What can we do specifically to en-
hance the concept of moderation and
promote its ability to yield the kinds
of centrist government actions that
help the vast majority of our citizens?
How can the leaders of the next Amer-
ican century put aside personal ide-
ology and work for policies and pro-
grams that promote opportunity and
individual initiative, and that promote
the public good? What can the new
Congress do to change public percep-
tions about government?

To begin with, bipartisanship should
be one of the most used—if not the
most used—guide for Congressmen and
Senators when they initiate and pursue
legislation. The lessons of the 1993
budget debate, health care reform in
1994, and most elements of the Con-
tract With America in 1995 and 1996
point to the obvious pitfalls of one
party trying to govern by itself.

To promote more bipartisanship,
ways should be found to bring about
more informal togetherness among
Members of opposite parties. One of the
wonderful byproducts of the weekly
Senate Prayer Breakfast gatherings
has been the friendships forged across
party and ideological lines. These
friendships have led to more openness
and willingness to discuss issues on a
cordial basis. They promote the identi-
fication of common ground. This infor-
mal togetherness concept could be ex-
panded to Senate standing committees
like Agriculture, where I serve. Mem-
bers could hold regularly scheduled
luncheons and dinners among them-
selves and occasionally with their
spouses.

Another way to foster bipartisanship
would be to have more committee
hearings outside Washington in various
regions of the country. These should be
scheduled during recess periods, when
Members are usually out of Wash-
ington anyway, or during extended
weekends. Committee members trav-
eling together get to know each other
on a personal basis much Dbetter.
Friendships and better understanding
will no doubt be among the results.

Issue discussions in informal settings
should be frequent occurrences, par-
ticularly between the leadership of the
respective parties and should, on
occasioin, include White House leader-
ship. Similar informal togetherness
gatherings should occur among staff
members. Such recommendations to
enhance a spirit of bipartisanship and
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to foster personal relations among
Members of Congress might seem to be
stating the obvious, even trivial in
light of all the challenges we face. This
spirit and these relationships have suf-
fered greatly in recent years, however,
and can only be restored through focus-
ing on them. Congress, and especially
the Senate, is only as strong and effec-
tive as the links between its Members.
Newcomers to the institutuion will
soon learn the importance—the neces-
sity—of working together and compro-
mising. The basic point is to soften the
lines of partisanship and division that
often impede the legislative process.

Along with sincere efforts to increase
bipartisanship, overall expectations
must be lowered. There is a consensus
in both parties and among the public at
large that Government cannot be ex-
pected to do all things for all people.
Constituents cannot continue to make
contradictory calls for a downsizing of
Government and a lowered deficit
while at the same time demanding
more services and benefits. Members
must have the political courage to tell
this truth and to point out this reality.

The realities of our two-party system
dictate that there will be issues upon
which the parties will never agree.
After all, the parties do hold competing
views for the future of the country.
This is not necessarily bad. It creates
alternatives and requires leaders to ar-
ticulate a vision. But, there are enough
large issues that confront us that bi-
partisanship is the best way—perhaps
the only way—to achieve success. By
focusing on broad goals that come
about through compromise, Members
do not foresake their parties or phi-
losophies.

Where bipartisanship and working to-
gether are not possible, perhaps it is
best to pull back and perhaps wait for
another time to pursue action. This is
in stark contrast to the tendency in re-
cent Congresses to forge ahead, even
where failure is certain, and then
blame the other side or party for the
failure. Sometimes legislation and
ideas need to simmer and gel before
being acted upon.

There should be a ladies’ and gentle-
men’s agreement making it a taboo to
demonize your political opponents. Far
too much of today’s debate consists of
trying to promote one’s position
through the character assassination of
an opponent. Even in circumstances
where this tactic succeeds, the victory
is inherently hollow and will not stand
the test of time. Both major parties
could have their campaign committees
designed to work together to create
less negativity and friction in political
campaigns. The first agreement should
be to ban negative campaign ads.

In the spirit of President Eisenhower,
the status of his self-proclaimed mod-
eration should be returned to that of a
political virtue rather than a gov-
erning liability. Regardless of the per-
sonal ideologies and views of individual
Members of Congress, the national leg-
islature should reflect the moderate
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course of a moderate populace. This
does not mean that ideology and polit-
ical passion do not or should not count;
it does mean that sometimes they
should be suppressed in the best inter-
ests of the Nation as a whole. In such
a complex, diverse, and large country
as ours, extreme, rigid views on either
side can only perpetuate alienation
from and dissatisfaction with Govern-
ment.

It has always struck me as rather in-
teresting that the vast majority of the
policy foundations, issue study centers,
and think tanks are either identifiably
conservative or liberal in their orienta-
tion. There are very few that are seen
as centrist in their outlook. Perhaps
private sources could establish an In-
stitute for reason and moderation or a
center for responsible government to
review and monitor legislation under
broad guidelines designed to produce a
scholarly moderate approach to and
evaluation of issues.

As I leave the Senate and public serv-
ice, I want to thank the people of my
State for their faith and trust over the
years. As I pass the torch to a new gen-
eration, I also want to thank my Cre-
ator for the blessing of health and en-
ergy during my lifetime so far, and for
giving me the opportunity to serve our
great Nation and my fellow citizens.

As my time in the Senate draws to a
close, I am reminded of the fact that
our Nation—the United States of
America—is not based on any one lan-
guage, culture, or geographic area as
are most older nations. Instead, it is
based on a set of ideals, which, while
relatively few in number, really en-
compass all the elements that con-
stitute the core of who we are as a peo-
ple. These are liberty, freedom, democ-
racy, equality, opportunity, human
dignity, and respect for others. These
are the great ideals that brought us to
these shores in the first place, and
which will take us into the next cen-
tury.

Since our country is still so much a
work in progress, I still believe that
our best years are ahead. Sure, growing
pains, in the nature of social problems,
world threats, and ideological divides,
will continue to occur. But by weath-
ering these storms and finding rem-
edies for them, we become stronger and
better able to meet and adapt to chang-
ing demands and conditions. This
adaptability and resourcefulness—ben-
efits resulting from the genius of our
Constitution and the Government it
charters—have served us particularly
well during the last several decades of
intense social and technological
change. This ability, with which Amer-
ica is uniquely equipped due to the
ideals upon which it is founded and the
Constitution which enshrines those
ideals, can continue to guide and serve
us well and will continue to be our
greatest natural resource.
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TRIBUTE TO RETIRING SENATOR
MARK HATFIELD OF OREGON

Mr. CONRAD. Mr. President, I rise
today to bid farewell to our distin-
guished colleague from Oregon, Sen-
ator MARK HATFIELD. Senator HAT-
FIELD’s career in the Senate has
spanned three decades, a record of serv-
ice that the State of Oregon, as well as
the rest of the Nation, should be proud
of.

Senator HATFIELD has devoted his en-
tire adult life to serving the people of
Oregon, as an educator, a statesman, a
public servant of the highest caliber.
Senator HATFIELD’S long and distin-
guished career began as college pro-
fessor and dean at Willamette Univer-
sity. He has served in both the Oregon
House and Senate, as Oregon’s young-
est secretary of state, its Governor,
and, since his election in 1966, as the
longest-serving U.S. Senator from the
State of Oregon. Senator HATFIELD’S
commitment to the people of Oregon is
unquestionable. In announcing his re-
tirement, Senator HATFIELD explained,
“Thirty years of voluntary separation
from the State I love is enough.” As I
am sure my colleagues will agree, Or-
egon’s gain is the U.S. Senate’s loss.

Senator HATFIELD served as the chair
of the Senate Appropriations Com-
mittee from 1981 to 1987, and in 1995 he
returned to the helm of that com-
mittee. As chairman and in the Senate
as a whole, he often helped fashion bi-
partisan compromises, putting the
good of the country ahead of partisan
politics. I had the good fortune to work
with Senator HATFIELD as part of the
Mainstream Coalition, which tried to
break the gridlock surrounding health
care reform.

Senator HATFIELD is not afraid to
stand up for what he believes is right,
even when it means going toe-to-toe
with his own party or disregarding pop-
ular public opinion. In 1995, during the
fight over the balanced budget amend-
ment, Senator HATFIELD stood by his
beliefs, in the face of enormous pres-
sure from his own party, and voted
against the amendment.

In addition to his tenure in the U.S.
Senate, MARK HATFIELD also served his
country as a Navy Lieutenant in the
Pacific theater in World War II. He was
at the battles of Iwo Jima and OKi-
nawa, and served in the occupation of
Hiroshima after the dropping of the
atomic bomb. This experience gave him
a deep and unshakable commitment to
peace, leading him to vigorously op-
pose war and nuclear proliferation. As
Governor of Oregon, he spoke out
against Lyndon Johnson’s policies on
Vietnam. He helped author legislation
passed by the Senate in 1992 calling for
an end to U.S. nuclear testing, legisla-
tion that I supported. He also helped
found the Oregon Peace Institute and
the U.S. Institute for Peace.

Mr. President, I have the deepest re-
spect and admiration for our friend and
colleague from Oregon, and I say with
confidence that he will be deeply
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missed by every Member of this Cham-
ber. I wish him all the best as he re-
turns to his home State of Oregon and
resumes his career in education, and I
thank him for his dedicated service to
this body and the Nation.

——————

SENATOR BILL BRADLEY

Mr. BYRD. Mr. President, I pay trib-
ute today to the senior Senator from
New Jersey, BILL BRADLEY, who has,
unfortunately, decided to retire from
the Senate after three terms.

BILL. BRADLEY has brought to the
Senate a keen mind and an athlete’s
drive to cut through highly com-
plicated, but vital issues affecting the
economy of the United States, espe-
cially the Tax Code’s treatment of the
middle class, and the need to eliminate
the accumulation of deductions and
special interest provisions which have
skewed our tax code in multifarious
and unfair ways.

In tackling the most vexing and
wide-ranging problems affecting the
economy, Senator BRADLEY had a cen-
tral impact on the Tax Reform Act of
1986 after 4 years of hard work, perse-
verance, and studious attention to
these very difficult issues. Using the
springboard of his seat on the Finance
Committee to grind away at his col-
leagues and the Senate as a whole as to
the need for basic reform of the Tax
Code, BILL showed that he could go the
extra mile, and through sheer deter-
mination use the legislative process in
textbook fashion. He produced far-
reaching proposals on issues that have
made a real difference for Americans,
based on careful study and on con-
vincing the rest of us to stand up, pay
attention, and support the soundness of
his position.

He has tackled a variety of other
tough and central problems facing
American society, including deficit re-
duction, pension reform, college loan
programs, Medicaid reform, and a vari-
ety of initiatives in the energy area
through his active membership on the
Senate Energy Committee. In addition,
he has been extremely industrious as a
legislator on a wide range of issues in
the education field, from community-
based initiatives involving families, to
reform of higher education. BILL BRAD-
LEY has gone much further than legis-
lative initiatives, however. He has
sponsored a number of enduring semi-
nars and special programs for high
school and college students and ath-
letes, all with a dual focus on effective
citizenship and educational excellence.

Senator BILL BRADLEY added his en-
gaging personality, integrity, and stu-
dious manner to the mosaic of the Sen-
ate, and gave this body another dimen-
sion. His unique background as a
Rhodes Scholar, and as a former profes-
sional basketball player turned U.S.
Senator sent a message to our young
people that intellectual and athletic
excellence need not be two competing
worlds.

In all his work in the Senate, BILL
has performed with dignity, grace, and
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with great respect for the opportunity
that the Senate affords for informed
debate. Unfortunately, informed debate
has not always been a great hallmark
of recent years in the Senate, and I re-
gret that this body will no longer have
the benefit of BILL BRADLEY’Ss keen
mind and tenacious, yet gentlemanly
approach to the issues of our day.

Senator BRADLEY is a young, vibrant,
vigorous man with, God willing, a long
span of productive years ahead of him.
I am pleased to note that he has re-
cently been writing and speaking out
on a variety of fundamental issues con-
cerning the Nation, including race rela-
tions; the need for a more responsible
civil society where grassroots and local
institutions assume more responsi-
bility for our civic life; on the need for
campaign finance reform; on the need
for economic transformation and
growth more fairly shared across the
full range of economic groups in Amer-
ican society; and on the role of faith in
the fabric of American society. Of par-
ticular interest is his comparison of
American society with a three-legged
stool made up of the private sector,
government, and civil society. Obvi-
ously Senator BRADLEY is correct when
he points out that our future depends
on all three.

BILL BRADLEY is an independent, and
thoughtful thinker on some of the
most fundamental issues confronting
our Nation.

Senator BRADLEY has focused his
considerable mental powers well on a
broad landscape of difficult problems
which will trouble our Nation in the
years ahead.

The breadth of issues on BILL BRAD-
LEY’s plate clearly shows that he in-
tends to make an indelible mark on the
continuing American dialogue about
solutions to these problems, and I, for
one, encourage him and look forward
to his contribution. It would not sur-
prise me to see citizen BILL BRADLEY at
the witness table at future Senate
hearings giving us his views on many
fundamental issues.

I wish BILL and his wife, Ernestine,
the best as he departs from this latest
stopping place in his varied and suc-
cessful life, knowing that there is
much more to come, and with the hope
that he will return frequently to in-
clude the Senate in his personal quest
for a better America.

———
TRIBUTE TO SENATOR BRADLEY

Mr. CONRAD. Mr. President, today I
want to pay tribute to Senator BILL
BRADLEY’s distinguished service in the
U.S. Senate.

From his election to the Senate in
1978, BILL BRADLEY has influenced the
policymaking agenda in Washington by
plunging into the intricacies of an im-
pressive array of interests and learning
the strengths and weaknesses of his op-
ponents’ arguments better than they
did. His sheer intellectual dominance
of issues has allowed him to succeed
against the political odds on issues as
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far-ranging as ta